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DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS, RESERVATIONS,
EASEMENTS, LIENS, AND CHARGES

STAN RYLAND

Golden Valley Addition to the City of Fargo
Cass County, North Dakota

Ryland Development Corporation, a North Dakota corporation, (hereinafter
“Developer”), with the consent and joinder of Stanley L. Ryland and Patricia J. Ryland,
whose post office address is 5834 14" Street South, Fargo, North Dakota, has
established and owns the following property in Fargo, Cass County, North Dakota:

All property platted as Golden Valley Addition to the City of Fargo,
Cass County, North Dakota, as set forth on the Plat of the Golden
Valley Addition to the City of Fargo recorded as Document. No.
1392865 with the Cass County, North Dakota, Recorder

This will hereinafter be referred to as the “Premises.”

The Developer declares that the real property described as the Premises is and
shall be held, transferred, sold, conveyed and occupied subject to the terms of the
Covenants, Conditions, Restrictions, Reservations, Easements, Liens and Charges as
set forth in this document, each and all of which are for the benefit of the Premises and
each Owner.

These Covenants, Conditions, Restrictions, Reservations, Easements, Liens and
Charges shall be deemed to run with the Premises when conveyed or deeded, including
any part thereof, and shall be binding upon the heirs, successors and assigns of any
persons to whom the Premises, or any part of the Premises, may be conveyed, in
accordance with the terms of this Agreement.

Section 1. Definitions.
Section 1.1. “Architectural Control Committee” or “ACC” refers to the Developer

and to any committee established by Developer to assume the duties of the
Architectural Control Committee in accordance with the terms of this Declaration.
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Section 1.2. “Association” refers to the Golden Valley Homeowners Association,
its successors and assigns.

STAN RYLAND

Section 1.3. “Bylaws” refers to the Bylaws of Golden Valley Homeowners
Association, a copy of which is attached hereto as Schedule 1.3.

Section 1.4. “Declaration” refers to the Declarations, Covenants, Conditions,
Restrictions, Reservations, Liens and Charges as set forth in this Declaration, and any
amendments or additions to this Declaration.

Section 1.5. “Developer” refers to Ryland Development Corporation, its
successors and assigns, if any successor or assign shall acquire a majority of the
undeveloped Lots for the purpose of development. Stanley L. Ryland and Patricia J.
Ryland consent to and join in this Declaration.

Section 1.6. “Family” refers to one or more persons living in a residential building
as a single housekeeping unit and shall exclude a group or groups of persons where
three (3) or more persons thereof are not related by blood, adoption or marriage.

Section 1.7. “Fencing Easement Area” refers to the area within 12 feet of the
back (non-street) side of Lots 1, 9, 10, 11, 12, 13, 14, and 15, Block 1, Golden Valley
Addition, and such additional Fencing Easement Area as may be added by an
Amendment or Addition to this Declaration. Included with this Easement is a right of
ingress and egress over and on these Lots as necessary to construct, maintain, repair,
and replace any fence or related improvements.

Section 1.8. “lrrigation Easement Area” refers to the North 10 feet of Lot 1, Block
1, Golden Valley Addition. This area is for use for pumps, valves, control systems,
manifolds, water lines and such other equipment as is necessary to operate an irrigation
system serving the median and/or the boulevard area. Included with this Easement is a
right of ingress and egress to enter into such part of Lot 1, Block 1 as is necessary to
construct, maintain, repair and replace irrigation equipment. An addition of property
may result in an addition of one or more Irrigation Easement Areas.

Section 1.9. “Lot” refers to any individual Lot as established and/or assigned a
number on the Plat of the Premises.

Section 1.10. “Group Mailbox Area” refers to one or more areas facing the street

where multiple mailboxes for use of multiple homes will be located. The Owner on
whose property the Group Mailbox is located will have the responsibility for snow
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removal on the area in front of the Group Mailbox. There is an ingress and egress
easement right which accompanies the Mailbox Easement Areas for access to the
group mailboxes for the purpose of installation, repair, maintenance and replacement.

Section 1.11. “Median” refers to that portion of the Right-of-Way of 70" Avenue
South between 25" Street and 20" Street between the driving lanes landscaped and
improved to present an attractive entrance to Golden Valley.

Section 1.12. “Owner” refers to the record Owner, whether one or more persons
or entities, of a fee-simple title to any Lot or part of a Lot which is part of the Premises,
including contract sellers but excluding those having an interest merely as security for
the performance of an obligation.

Section 1.13. “Plat” refers to the plat of Golden Valley Addition to the City of
Fargo, Cass County, North Dakota, recorded with the Cass County Recorder on July
11, 2013, as Document No. 1392865.

Section 1.14. “Premises” refers to the real property described in the plat and any
additional property made subject to this Declaration by a Statement of Addition.

Section 1.15. “Propenrty” refers to the Premises and all parts of the Premises.

Section 1.16. “Sign Easement Area” refers to that area in Golden Valley Addition
to the City of Fargo described as follows:

Beginning at the Northwest corner of Lot 10, Block 1, N89°05'56"E along the
north line of said Lot a distance of 142.51 feet to the point of beginning. The
easement is 10 feet in width continuing east on Lot 10 to the northeast corner of
Lot 10. Then N00°55'38"W a distance of 20 feet to the Northwest corner of Lot
11, Block 1. The 10-foot-wide easement continues N00°55'38"S a distance of 10
feet onto Lots 10 and 11. From the Northwest corner of Lot 11, Block 1, the 10-
foot-wide easement continues S89°05'56"W a distance of 46.18 feet. Then
N57°31°41"W a distance of 26.23 feet to the end of the easement.

Section 1.17. “Statement of Addition” refers to a statement of Developer filed
with the Cass County Recorder adding additional property located within the Northeast
quarter of Section 11, Township 138 North, Range 49 West, Cass County, North
Dakota, which may be called “Golden Valley Second Addition” and/or “Golden Valley
Third Addition,” or by another name, to the Golden Valley Homeowners Association,
and making this Additional Property subject to the terms of this Declaration, with all
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property in the Addition becoming subject to this Addition. The Statement of Addition
may also contain provisions regarding easements that will apply to the newly added
property and specification of restrictions that will apply to the added property.

Section 2. Property Subject to this Declaration. The Premises and all parts thereof
is the property affected by and subject to the terms of this Declaration. Any addition of
real property by Statement of Addition from Developer, upon recording of the Statement
of Addition with the Cass County Recorder, will also be subject to the terms of this
Declaration.

Section 3. Term of Duration. These Covenants will be in effect for an initial term
through December 31, 2034. These Covenants shall thereafter automatically renew for
successive ten (10)-year terms unless on or before the end of any such ten-year period,
by vote of the Owners of 60% or more of the Lots subject to this Declaration as certified
by the ACC, as evidenced by a written instrument duly recorded and signed by Owners
of 60% of the Lots that said Owners declare a termination, amendment or modification
of these Covenants. Such an instrument will be effective on the date of recording with
the Cass County Recorder. in the event these Covenants are terminated for any
reason, any and all remedies for breach of these Covenants committed or suffered prior
to the termination shall remain actionable and the parties shall be bound by the terms of
this Declaration for actions which occurred prior to the termination of this Declaration.
Amendments and modifications may also be made as set forth in Section 30.

Section 4. Architectural Control. The Architectural Control Committee will operate as
follows:

Section 4.1. Establishment. There is hereby established the Golden Valley
Architectural Control Committee (“ACC”). The ACC will be comprised of the Developer
until the time that residences or other buildings have been constructed and completed
on all Lots comprising the Premises or until the time that the Developer decides to
divest itself of responsibility for Architectural Control. The Developer retains the right to
nominate one or more individuals or entities to operate as the ACC without relinquishing
control. At such time as the architectural control is relinquished by the Developer, the
responsibility shall be vested in a committee comprised of three (3) Owners who shall
be elected by vote of all Lot Owners in the subdivision, with the Owner of each Lot
having one (1) vote for each member position open on the Committee. The Committee
may be established with staggered terms at the first election or at any time thereafter.
The Bylaws of the Homeowners Association shall apply to the election. The elected
Committee shall, at the time it is elected, adopt a meeting schedule and the rules of
operation. It shall be conclusively presumed that there has been no complete
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construction upon all Lots, and that the Developer has not divested itself of
responsibility for Architectural Control until there is a sworn affidavit of record from the
Developer or a representative of the Developer stating that there has either been a
completion of all construction on the Lots or that the Architectural Control has been
passed to the Homeowners Association by the Developer.

Section 4.2. Procedures for Submission of Plans and Specifications. Two (2)
copy of plans and specifications (for which receipt must be acknowledged in writing) will
be submitted to the ACC for each structure to be constructed in the Premises. Approval
or disapproval of those plans will be made in writing within fourteen (14) days of receipt
of the plans and specifications, including all additional requested information that may
be requested by the ACC. The 14-day period will not commence to run until all
information requested by the ACC has been delivered to it. The plans and
specifications will include front, side and rear elevations of the proposed building,
building materials and exterior finish materials. In the event the ACC fails to approve or
disapprove of the plans and related documents within the 14-day period, construction
may commence in accordance with the submitted plans and specifications. Approval
will not be arbitrarily withheld or delayed. It is the intention of the ACC to grant or
withhold approval for the purpose of establishing a quality, restricted residential
development free from objectionable or value-destroying features and in conformity with
the governing zoning codes, building codes, these Covenants and other applicable
regulations then in force. The ACC has no design responsibilities and is not responsible
for determining whether the structure and Lot improvements as submitted and/or
approved by the ACC will be in compliance with applicable building codes and
requirements of the City of Fargo. This is the responsibility of the Owner and Owner’s
builder.

No building permit from the City of Fargo shall be applied for prior to approval of plans
and specifications by the ACC.

Section 5. Requirements and Restrictions. The following requirements and
restrictions shall apply to each Lot:

Section 5.1. No building, fence, wall, landscaping feature, pool, play structure,
driveway, sidewalk or any other structure shall be commenced, erected or maintained
on a Lot, nor shall any exterior addition to or change or alteration thereto be made to
any building on a Lot unless and until the plans and specifications for the same have
been submitted and approved in writing by the ACC or its appointed Architect from time
to time, as set forth in Section 4.2 and Section 5.2.
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Section 5.2. Plans and specifications must include and indicate compliance with
the following requirements:

STAN RYLAND

Section 5.2.1. Two (2) complete sets of house plans must be supplied,
including a site plan and elevations on each side.

Section 5.2.2. The site plan should indicate the basement outline with
projections shown as dotted lines. The garage “footprint” and exterior steps, decks
and/or patios shall be indicated. The site plan must clearly indicate the finished
landscape grade at each corner of the building, as well as those adjacent to any
unusual indentations within an elevation.

Section 5.2.3. The site plan must indicate sidewalk, walkway and
driveway locations and sizes.

Section 5.2.4. The plans must show the top of the foundation or lowest
opening of all residential structures within the Premises, which must not be less than 2.5
feet above the top of the curb directly in front of the structure, or to a minimum elevation
set by the City of Fargo, whichever is higher.

Section 5.2.5. Accessory structures such as pools, pool houses, gazebos,
utility buildings, storage buildings, additional garages, decks and play structures must
be indicated on the site plan. The fact that these items must be listed is not to be an
indication that there will be allowance of these structures.

Section 5.2.6. Any and all solar-heating devices or satellite dishes, TV
antenna and/or radio antenna, which device must be approved as to appearance and
location by the ACC to be permitted.

Section 5.2.7. Each Lot is restricted to the construction of one single-
family detached residence. Residences in Block One of Golden Valley Addition may
have a minimum of a two-stall garage. Residences in all other Blocks are required to
have a minimum of a three-stall garage. Developer or the ACC may waive the minimum
garage-stall requirement on a case-by-case basis. Detached garages are not allowed.
Any detached structures must be of a design style and be constructed with the same
exterior materials as the house, and be approved by the ACC.

Section 5.2.8. No lean-to, attached or unattached carport, vehicle storage

building or other type of structure will be permitted except with the express written
approval of the ACC. There is no plan to permit such structures.

12/15/14/14
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Section 6. Building Guidelines. Developer will provide written guidelines for buildings

which will include the following:

Section 6.1. All driveways and car-parking areas must be concrete.

Section 6.2. No residence shall exceed two and one-half (2.5) stories in height
when viewed from the street.

Section 6.3. No bi-level homes or three- or four- split-level homes are allowed.
Only one-story and two-story homes, with or without a basement, are allowed except
that front-to-back (but not side-to-side) three- or four-level splits are allowed on Lots in
Block 1.

Section 6.4. All Residences must have a minimum of ten percent (10%) hard-
surface coverage on the front (street side) of the structure. This would include brick,
rock, EFIS or similar type of material approved by the ACC.

Section 6.5. No white or light-colored roofs shall be permitted unless approved
by the ACC.

Section 6.6. No evaporative cooler shall be placed, installed or maintained on
the roof or wall of any building or structure. All coolers, if permitted, shall be concealed.

Section 6.7. Any exterior kennel space or structure shall be shown on the plans
and specifications and is subject to approval of the ACC.

Section 6.8. No Front-Yard Fencing. No fencing is allowed extending toward the
front of a Lot (the street side) which fence extends beyond the front corners of the
residence.

Section 7. Date for Construction. The following shall apply as the dates for
construction of the principal residence:

Section 7.1. Construction of all primary structures shall be substantially
completed within one (1) year after the issuance of any building permit for the structure.
Landscaping shall be completed as soon as weather permits following substantial
completion of the primary structure, but in any event, within twelve (12) months of the
issuance of the building permit. No outside storage of building materials shall be
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permitted on any Lot after the nine-month construction period has expired. Any
extensions of these time periods must be granted in writing after application to the ACC.

Section 7.2. All improvements constructed on Lots shall be new construction.
No buildings or other structures shall be moved from other locations onto any Lot.
Construction of improvements on any Lot must commence within five (5) years of the
date of conveyance of the Lot by Developer. In the event construction of improvements
does not commence within this time period, the Developer will have the option and right
to purchase the Lot from the then Owner of the Lot upon payment to the owner of the
Lot of 100% of the price originally paid to the Developer for that Lot. There will be no
reimbursement made by Developer for payment of taxes or special assessments made
by Owner. This option is available to Developer only from the fifth (5™) anniversary of
the sale by Developer of that Lot through the sixth (6") anniversary. This provision will
apply to all Lots, regardless of whether recited in the conveying deed or subsequent
deeds. The Owner will be responsible for weed control, mowing, and debris and trash
removal from the Lot during the period of ownership.

Section 7.3. If the Developer repurchases, general real estate taxes and
installments of special assessments will be prorated to the date of closing, based on the
most current available tax information.

Section 8. Additional Requirements. All Lots will be subject to the following additional
requirements:

Section 8.1. Land Use and Building Type. All residential Lots owned shall be
used for detached single family residences. No improvement or structures whatsoever,
other than a private single-family residence, other structures that may be approved by
the ACC, garages as approved by the ACC, and fences approved by the ACC (all
subject to the limitations set forth herein) may be erected, placed or maintained on any
Lot within the Premises.

Section 9. Grading Required and Lot Drainage Control. All Lots shall be graded to
the finished design grades as approved by the City of Fargo. Positive drainage is
required and shall be made to divert water away from the residences and to prevent
standing water and soil saturation which may be detrimental to structures and
enjoyment or use of the Property.

Section 10. Fencing. All fencing provided by a builder/contractor or Owner or anyone
other than the Developer shall require the approval of the ACC prior to installation. All
fencing must be made of maintenance-free matenals properly constructed. No chain-
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link, wood fencing and/or wrought-iron fencing will be permitted. No fence shall be
constructed to extend beyond the front of the primary structure facing the. front of the Lot
(the street side) except on corner Lots as may be approved by the ACC. No fence shall
exceed six (6) feet in height. The Owner of any Lot will be required to maintain the
fence for that Lot at all times. Any development fencing (installed by Developer or
Association) located within the Fencing Easement Area on a Lot shall be maintained,
repaired, and replaced by the Association. Association fencing may be constructed on
either or both sides of 70™ Avenue South in the easement area of adjoining Lots, and
may also be constructed in the easement areas along 25" Street. The Association and
its contractors and agents shall have reasonable access to the fence for inspection,
construction, repair, maintenance and replacement upon and across Lots upon which
the Association fences are constructed.

STAN RYLAND

Section 11. Landscaping. The front and side Lots of each property shall be sodded or
seeded prior to the end of the first summer construction season that the residence is
completed on a Lot. If construction of a residence is completed in the winter, it shall be
sodded or seeded prior to the end of the following summer. If a property is completed in
the same year, the rear lot shall be seeded or sodded within one (1) year of occupancy
of the completed residence.

Section 12. Boulevard Trees and Sidewalks. All Lots will have such trees planted
within one (1) year of the issuance of the Certificate of Occupancy as are required by
the City of Fargo. This will include planting of trees on the Lot and on the boulevard in
front of the Lot. Each Lot is responsible for construction of a concrete sidewalk as
required by the City on the street side of the Lot. Responsibility for maintenance, repair
and snow removal on these sidewalks along 70" Avenue South from 25" Street to 26"
Street is that of the Association.

Section 13. Ilrrigation Systems. An irrigation system will be installed, maintained,
repaired and/or replaced in the Fencing Easement Area of those Lots abutting 70"

Avenue South. This irrigation system will be for the purpose of irrigating the grass
areas on either side of 70" Avenue South, including all plantings in these areas. In
addition, if the City of Fargo will allow an irrigation system to be constructed and
maintained along 25" Street South for the purpose of irrigating the boulevard area
owned by the City, the Developer and/or the Association will have the right to construct,
maintain, repair and replace such irrigation system. Those Lots with Easement Areas
adjoining 70" Avenue South and/or 25" Street South may have the irrigation system
and equipment related thereto constructed in the Easement Area on their property. By
taking title to a Lot, the Owner does grant the Association, its contractors and agents an
easement for ingress and egress to the irrigation system for the purpose of construction,
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installation, maintenance, repair and replacement. The owners of the affected Lots will
do nothing to adversely affect the irrigation systems. All costs related to these irrigation
systems will be costs of the Association. The Association will also be responsible for all
utility bills for water and/or electricity consumed as part of the irrigation system.

Section 14. Median _and Signage. The Association shall have the cost of and
responsibility for:

Section 14.1. Landscaping and maintaining the landscaping on either side of
70" Avenue South.

Section 14.2. Maintaining, repairing and/or replacing the signage located in the
Signage Easement Area after initial installation of the signage by the Developer. This
includes the cost of any electrical service for the Signage Area.

Section 15. Environmental Controls.

Section 15.1. Owners and Owner's Contractor will be responsible for the
exercise of all dust-control measures and measures for environmental control including
silt fences, coverings and barriers as may be required by any local, state or federal
laws, regulations and/or requirements of any governmental agency for the Lot. This
includes responsibility for installing sediment- and erosion-control devices, providing
perimeter controls and implementing inlet-protection measures. Best Management
Practices (BMP”) shall be exercised by installing perimeter silt fencing to capture
sediment resulting from the construction site. Nearby inlets within twenty-five (25) feet
of the Lot shall be protected during construction activities. Other applicable measures
shall be installed as required by the City of Fargo during construction activities to
prevent sedimentation until such time as the surface cover on Owner's Lot is
established. Owner and Owner's Contractor will further be obligated to fulfill all
obligations under the Storm Water Protection Plan (“SWPP”) or similar plan of the City
of Fargo as it applies to an Owner's Lot.

Section 15.2. Diseases and Insects. No Owner shall permit any thing or
condition to exist upon any Lot which shall induce, breed or harbor infectious plant
diseases or obnoxious insects.

Section 15.3. Antennas. To the extent permitted by applicable law, the
installation of antennas, satellite dishes or other devices to the transmission or reception
of television or radio signals or any other form of electromagnetic radiation shall be
subject to the prior written approval of the ACC. Therefore, no antenna, satellite, TV
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dish or other device for transmission or reception of television or radio signals shall be
constructed, installed, erected, used or maintained on any Lot without the prior written
approval of the ACC, unless applicable law prohibits the ACC from requiring such
approval. Any such antennas must be installed in accordance with the guidelines set
forth by the ACC.

STAN RYLAND

Section 15.4. Trash Containers and Collection. No garbage or trash may be
stored or kept on any Lot except in covered containers of a type, size and style which
are approved by the ACC. All containers for garbage and trash shall be kept inside the
garage or other structure located on a Lot, except that such container may be placed at
the end of the driveway on garbage-collection day and placed back in the structure the
same day. Containers may also be maintained outside of structures during construction
periods. All rubbish, trash and garbage shall be removed from Lots and shall not be
allowed to accumulate thereon. No indoor incinerator shall be kept or maintained on
any Lot. All garbage or trash shall be collected by a garbage- or trash-collection
service, which may be the City of Fargo, as designated by the Developer or by the ACC.

Section 15.5. Rooftop HVAC Equipment Prohibited. No heating, ventilating, air-
conditioning or evaporative cooling units or equipment related thereto may be mounted,
installed or maintained on the roof of any residence, garage or outbuilding so as to be
visible from any neighboring property.

Section 15.6. Basketball Backboards and Hoops. No basketball hoop or
backboard shall be attached to a residential unit or other building. Basketball hoops
and backboards attached to a free-standing pole are permitted on a Lot and may be
installed and maintained at the expense of the Lot Owner.

Section 15.7. Animals. Other than household pets kept for non-commercial
uses, no animals, livestock, poultry or insects of any kind shall be raised, bred or
maintained on any of the Lots. Pets must be restricted to the pet owner's Lot, must not
be a nuisance and will not be allowed to stray to adjacent property.

Section 15.8. Mailboxes. No individual mailboxes will be allowed on any Lot.
The location of mailboxes will be consistent with the overall development plan and
subject to approval by the ACC. Group mailboxes may be located in the right-of-way
area on the front side of any Lot or the side lot of a corner Lot. No delivery boxes other
than mailboxes for U.S. mail will be permitted without the specific approval of the ACC.
Snow removal and maintenance of the mailboxes, if not Group Mailboxes, will be the
responsibility of the Lot Owner. Snow removal from in front of a Group Mailbox is the
responsibility of the Lot owner for the Group Mailbox adjacent to his/her Lot. Group

11
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Mailboxes will be maintained by the Association. ACC reserves the right to require a
specified type or types of mailboxes for each residence if Group Mailboxes are not
required.

Section 15.9. Clotheslines. Clotheslines will be permitted as long as placement
and design are approved by the ACC.

Section 15.10. Vehicle Parking/Storage. No commercial vehicles, motor homes,
travel trailers, recreational vehicles or construction equipment shall be permitted on any
Lot in the subdivision. Provided, however, motor homes, travel trailers, recreational
vehicles and like vehicles may be temporarily permitted on the Lots for the purpose of
loading and unloading such vehicles or for temporary visits by visitors to the Lots, not
exceeding seven (7) consecutive days. Motor homes, travel trailers and like vehicles
may be stored on the Lots only if they are stored within a structure and are adequately
screened from public view. All motor vehicles kept on or about a property shall be
currently licensed and shall be maintained in an operable condition at all times,
temporary mechanical difficulties and breakdowns excepted. Mechanical work on motor
vehicles must occur inside a garage or other enclosed structure, except that minor
mechanical repairs and washing of vehicles may occur on the driveway.

Section 15.11. Signs and Operational Structures. No billboards or advertising
signs of any kind or character shall be erected, placed, permitted or maintained on any
Lot except as herein expressly permitted. A name and address sign used solely for the
purpose of identification of the residence occupants may be placed on the property by
its occupants, provided the sign is no more than two (2) feet square maximum, and the
design of the sign is approved by the ACC prior to installation. Every Lot shall have a
visible number as required by the City of Fargo. For-sale signs as commonly used by
area real estate agents may be placed on the lawn for any Lot which is for sale. The
sign may not exceed two feet by three feet in coverage. Only one sign per Lot is
allowed. Developer may place such signs as the Developer desires on any Lot
Developer has not sold or other location within the Premises, other than a built-upon Lot
owned by someone other than Developer. Permanent signs identifying the area may be
placed by the Developer or with the approval of the Developer. The Developer may
erect, place and maintain such structures or structure as it deems necessary for the
operation or identification of the Premises.

Section 15.12. Nuisance. No obnoxious or offensive trade or activity shall be
carried on or upon any Lot, nor shall anything be done thereon which may be or
become an annoyance or nuisance to the neighborhood. Such restrictions shall
include, but note be limited to: using the Lot as a dumping ground for rubbish, garbage,
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trash or other waste materials; the placing thereon of unsightly piles of dirt, lumber or
other materials, except during construction, and then only during the course of
construction. Such restrictions shall also include not allowing noxious weeds to occur
on the Lot, either during or after the construction of the home. The parking of any work
vehicle larger than a one (1)-ton pickup truck in the driveway, except during construction
or repair activities, is prohibited.

Section 15.13. Dirt Removal. No topsoil or excavation material may be removed
from the Premises. When there occurs an excess of soil or excavation material as a
result of excavation for construction or Lot grading, pemmission to remove that material
from the Premises must be obtained from the Developer or the ACC. Developer may
specify a location within the Premises for deposit of excess dirt.

Section 15.14. Appearance During Construction. All Lots are to be kept clean
during construction. All garbage is to be stored out of sight. There will be regular
collection of garbage and trash on the property. No garbage or trash burning is

permitted. All garbage and trash must be hauled away every fourteen (14) days or
more frequently.

Section 15.15. Propane or Other Fuel Tanks. No combustible liquid or gas
tanks, exposed to view from the street, will be allowed on any of the Lots.

Section 15.16. Temporary Residence. No trailer, basement, shack, garage,
barn or other outbuilding erected on the Lot shall at any time be used as a residence,
nor shall any residence of a temporary character be permitted.

Section 156.17. Power and Telephone Lines. For all Lots, temporary overhead
distribution and service lines may be permitted until permanent underground facilities
are installed. Otherwise, overhead lines are prohibited except during emergencies and

repairs.

Section 15.18. Mining. No derrick or other structure designed for use in
exploring for oil or natural gas shall be erected, placed or permitted upon any parts of
any Lot, nor shall any oil, natural gas, petroleum, asphalt or hydrocarbon products or
minerals of any kind be produced or extracted anywhere on any of the Lots. No oil
drilling, oil-development operation, oil refining, quarmying or mining operations of any
type shall be permitted on any Lot or any part of the properties, nor shall oil wells, tanks,
tunnels, mineral excavations or shafts be permitted on any part of the Lots.
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Section 15.19. Basements. No basement shall be constructed for temporary
residential purposes, and no basement structure shall be used for residential purposes
unless and until the entire primary structure has been erected and complies with the
building codes of the City of Fargo. No trailer, tent, shack, garage, barn or other
outbuilding erected on any Lot at any time may be used as a residence, temporary or
permanent, nor shall any structure of a temporary character be used as a residence.

Section 15.20. Mortgages. Breach of any of the foregoing Covenants,
Conditions, Reservations or Restrictions shall not defeat or render invalid any lien,
mortgage or deed of trust made in good faith for value as to any Lot or Lots or portions
of Lots located within the Premises; but this Declaration shall be binding upon and
effective against any mortgagee, Trustee or Owner, whose title or whose grantor’s title
is or was acquired by foreclosure, Trustee sale or otherwise.

Section 16. Easements.

Section 16.1. The easements for the installation and maintenance of utility and
drainage facilities are shown on the Plat of the Premises. Within the area of the
easements, no structures, plantings, fencing or other materials shall be placed, erected
or permitted to remain which may damage or interfere with the installation and
maintenance of utilities or which may change or alter the direction of flow of drainage
channels or swales in the easement areas, or which obstruct or retard the flow of water
through drainage channels or swales in the easement areas. The easement areas of
each Lot and all improvements on the Lot within the easement area shall be maintained
continuously by the Owner, except for improvements for which a public authority or
utility company is responsible. All claims for damages, if any, arising out of the
construction, maintenance and repair of utility or drainage facilities, or on account of
temporary or other inconvenience caused thereby against the Developer, utility or public
authority or any of its agents or employees are waived and released by the Owners,
their successors and assigns. All easements are perpetual.

Section 16.2. Developer reserves the right to the change of, to the layout of, and
to the discontinuance of any street, avenue, way, or easement shown on the Plat not
necessary for ingress or egress to or from a Lot or the Premises, subject to the approval
of the appropriate governing authority of the City of Fargo, if such approval is required.

Section 16.3. Once the installation of utilities, including electricity, gas, water,
communications, sanitation, storm sewer, entertainment cables, innerduct and drainage
is completed with respect to a particular Lot, the exact location of installation shall be
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established by marking and/or a written record submitted to Developer or to the City
Engineer for the City of Fargo.

Section 16.4. All claims for damages, if any, arising out of the construction,
maintenance, and/or repair of the utilities or on account of temporary or other
inconvenience caused thereby against the Developer or against any utility company or
municipality or any of their agents, employees or contractors, are hereby waived and
released by the owners of the Lot by the act of acquiring a Lot. This also applies to all
subsequent owners and interest holders.

Section 16.5. Easements are also created and reserved as Mailbox Easement
Areas, Sign Easement Areas, Fence Easement Areas and Irrigation Easement Areas.
The cost of maintaining, repairing, servicing and replacing the improvements
constructed by Developers in these easement areas is the responsibility of the
Association and will be part of the expenses of the Association. In addition to having
the right to construct, repair, maintain and replace these improvements within the
respective Easement Areas, there is also the right of ingress and egress to immediately
adjacent property in a reasonable manner for these purposes.

Section 16.6. Easements are also created and reserved for those purposes as
set forth in Section of this Declaration dealing with Association fences and
Section 13 of this Declaration dealing with Association irrigation systems. In addition to
having the right to construct, repair, maintain and replace these improvements within
the Easement Area, there is also the right to cross adjoining property in a reasonable
manner for these purposes.

GOLDEN VALLEY ADDITION HOMEOWNERS ASSOCIATION

Section 17. Membership in Association. Every Owner of a Lot which is subject to the
Declaration of Covenants shall be a mandatory member of the Golden Valley
Homeowners Association. The foregoing is not intended to include persons or entities
that hold an interest merely as security for the performance of an obligation, such as a
mortgage lender. All members of the Golden Valley Addition Homeowners Association
shall be governed and controlled by the Articles of Incorporation and the Bylaws of the
Homeowners Association, which Bylaws may be placed of record. Each Lot will have
one (1) vote on Association matters.

Section 18. Creation of Lien _and Personal Obligation and Assessments. The
Developer hereby covenants, and each Owner of any Lot by acceptance of a deed
thereof, whether or not so expressed in such deed, is deemed to covenant and agree to
pay the Association annual general assessments or charges, and special assessments
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for capital improvements. All assessments shall be a charge on the land (Lot) and shall
be a continuing lien upon the Lot(s) against which such assessment is made. Each
such assessment shall also be the personal obligation of the Owner of such Lot at the
time when the assessment fell due.

Section 19. Method of Assessment. Upon Developer selling all of the Lots in the
Project, or earlier time if selected by Developer, the Developer will turn over control of
the Association to the Owners. By vote of the majority of the Owners of the Lots, with
each Lot having one (1) vote, the Association shall fix the annual assessment upon the
basis provided herein. Provided, however, that the annual assessment shall be
sufficient to meet the obligations imposed by this Declaration. The Association shall set
the date such assessment shall become due. The Association may provide for
collection of assessments annually or in monthly, quarterly or semi-annual installments;
provided, however, that upon default of the payment of one or more installments, the
entire balance of such said assessments may be fully accelerated, at the option of the
Association, to be declared due and payable in full. Until turnover of the Association by
Developer, Developer will set the assessments for the Association.

Section 20. General Assessments. The general assessments levied by the
Association shall be used exclusively to promote the improvement, maintenance and
operation of the entryways into the Premises, development fencing including any
medians and landscaping monuments, signage and decoration and landscaping of
medians and boulevards and the roadway area leading into the Premises from 25"
Street. Also included in the assessments will be the improvement, maintenance and
operation of the signage, collective mailboxes, common areas, perimeter landscaping
and entrance(s) into Golden Valley Addition. Each Lot, whether improved or
unimproved, shall be assessed at a uniform rate, with the assessment commencing on
a date and for an amount determined necessary by the Association or Developer.

Section 21. Special Assessments for Capital Improvements. In addition to the
annual assessments authorized above, the Association may levy, in any assessment
year, a special assessment applicable for that year and for not more than the next five
(5) succeeding years for the purpose of defraying, in whole or in part, the cost of any
construction, reconstruction, repair or replacement of capital improvements located
within the Premises, including common areas, entrances, parks and landscaped areas,
perimeter fencing (including replacement of perimeter fencing), banners, lighting or
other decorations to enhance the esthetic value of the Premises, sidewalks or any other
improvements, including any fixtures or personal property relating thereto, providing that
any such assessment shall have the consent of fifty-one percent (561%) of the Lots
voting, in person or by proxy, at a special meeting duly called for the purpose. As long

16
12/15/14/14



AU LD AR 1436364

age: 17 of 23
1/2/2015 3:55 PM
STAN RYLAND REST $76.00

as Developer owns any Lot, any special assessment must be approved in writing by the
Developer. Any special assessment shall be levied in equal amounts for each Lot. If
the 70" Avenue Association fence or the 25" Street Association fence needs repair or
replacement, the cost will be assessed equally against all Lots constituting the
Premises.

Section 22. Surplus Funds. The Association shall not be obligated to spend in any
year all the assessments and other sums received by it in such year, and may carry
forward as surplus any balances remaining. The Association shall not be obligated to
reduce the amount of the annual assessments in the succeeding year if a surplus exists
from a prior year. The Association may carry forward from year to year such surplus as
the Board of Directors of the Association, in its discretion, may determine to be
desirable for the greater financial security of the Association and the accomplishment of
its purposes.

Section 23. Enforcement of Lien. Any annual assessment and/or special assessment
represents a lien against the property and is subject to the following:

Section 23.1. All delinquent assessments, together with interest thereon (at an
interest rate equal to the rate charged by Cass County for delinquent real estate taxes)
and costs of collection thereof, including reasonable attorneys’ fees and costs, as
hereinafter provided, shall be a charge on the Lot and shall be a continuing lien upon
the Lot against which such assessment is made. Each such assessment, together with
interest thereon, and costs of collection shall also be the personal obligation of the
person(s) who is the Owner of such Lot at the time the assessment became due.

Section 23.2. If the Association elects to claim a lien for non-payment of
assessments, it shall, at any time, following a default in payment, make demand for
payment to the defaulting Owner. Said demand shall state the date and amount of the
delinquency. If such delinquency is not paid within thirty (30) days after delivery of such
notice, the Association may elect to file a Claim of Lien against the Lot of such
delinquent Owner. Such Claim of Lien shall state:

Section 23.2.1. The name of the delinquent Owner(s);

Section 23.2.2. The legal description of the Lot(s) against which the claim
of lien is made;

Section 23.2.3. The amount claimed to be due and owing;
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Section 23.2.4. That the Claim of Lien is made by the Association
pursuant to the terms of this Declaration;

Section 23.2.5. That the Lien claimed against the Lot(s) is an amount
equal to the amount of the stated delinquency;

Section 23.2.6. Due demand has been made upon the defaulting or the
delinquent Owner pursuant to this Declaration, and that such amount was not paid
within 30 days after such demand.

Upon recordation of a duly executed and acknowledged original of such Claim of Lien
by the Cass County Recorder, the Lien claimed therein shall immediately attach to the
Lot and shall become effective subject to the limitations hereinafter set forth. Each
default shall constitute a separate basis for a Claim of Lien or a Lien, but a number of
defaults may be included within a single Claim of Lien. Any such Lien may be
foreclosed by appropriate action in court or in the manner provided by law for the
foreclosure of real estate mortgages pursuant to the statutes of the State of North
Dakota.

The Claim of Lien provided for above shall be subordinate to the lien of any first
mortgage, first purchase-money security deed or security deed representing a first lien
on said property and including the improvement, Note and Mortgage of the Developer.
Sale or transfer of any Lot pursuant to foreclosure shall extinguish the Lien of such
assessment as to payments which became due prior to such sale or transfer. No sale
or transfer shall release such Lots from liability for any assessments thereafter
becoming due or from the Lien for any such later assessments.

Section 24. Association Areas of Responsibility. Upon establishment by Developer
and Developer turning over control, but not later than the closing of sale of 100% of the
Lots which are then included within the Association as the result of the recording of one
or more Statements of Addition, the Association or its delegated representative shall be
responsible for the maintenance and management of the signage, Group Mailboxes,
Association fences, Association imigation systems, enfrance medians and perimeter
landscaping and the entrance to Golden Valley and all improvements located therein,
except for any part thereof which any governmental entity is maintaining or is obligated
to maintain. The Board of the Association shall be the sole judge as to the appropriate
maintenance of all common areas. Until the Association is established, these shall be
duties of the Developer. No Owner, resident or other person shall construct or install
any improvements on the common areas or alter, modify or remove any improvements
situated in the common areas without the approval of the Board. No Owner, resident or
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other person shall obstruct or interfere with the Association in performance with the
Association’s management of maintenance of the common areas and the improvements
located thereon.

Section 25. Lot Maintenance. Each Owner of a Lot shall be responsible for the
maintenance of his/her Lot and all buildings, residential units, landscaping, structures or
other improvements situated thereon. All buildings, structures, residences, landscaping
and other improvements shall at all times be kept in good condition and repair. Al
grass, hedges, shrubs, vines, trees and plants of any type on a Lot shall be irrigated,
mowed, timmed and cut at regular intervals so as to be maintained in a neat and
attractive manner. Trees, shrubs, vines, plants and grass which dies shall be promptly
removed and replaced with living foliage of like kind, unless different foliage is approved
in writing by the ACC. No yard equipment, wood piles or storage areas may be
maintained so as to be visible from neighboring property or streets. All Lots upon which
no residential units, buildings or other structures, landscaping or other improvements
have been constructed shall be maintained in a weed-free and attractive manner. This
requirement shall not apply to Developer while Developer owns Lots upon which no
construction has occurred.

Section 26. Assessment of Certain Costs of Maintenance and Repair. In the event
the need for maintenance of a Lot or common area is caused by the willful or negligent
act of any Owner, his family, tenants, guests or invitees, the cost of such maintenance
shall be paid by such Owner to the Association upon demand. Payment of any such
amount shall be secured by the assessment of a Lien, the same as any other Lien
referred to in this document.

Section 27. Improper Maintenance and Use of Lots. In the event any portion of any
Lot is so maintained as to present a public or private nuisance, or as to substantially
detract from the appearance or quality of the surrounding Lots or other areas of the
Premises which is substantially affected thereby or related thereto, or in the event any
portion of a Lot is being used in a manner which violates this Declaration, or in the event
the Owner of any Lot is failing to perform any of Owner’s obligations under the
Association Documents, the Board may make a finding to such effect, specifying the
particular condition or conditions which exist, and pursuant thereto give notice to the
offending Owner that unless corrective action is taken within fourteen (14) days, the
Board may cause such action to be taken at said Owner’s cost. If, at the expiration of
said 14-day period of time, the requisite corrective action has not been taken, the Board
shall be authorized and empowered to cause such action to be taken, and the costs
thereof shall be paid by such Owner to the Association upon demand. Payment of such
amounts shall be secured by the assessment of a Lien.
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GENERAL PROVISIONS

Section 28. Violations. If any party violates or attempts to violate any of the
Covenants or Restrictions contained in this Declaration, it shall be lawful for the
Association or the Developer to prosecute proceedings at law or in equity against the
person or persons violating or attempting to violate any such Covenant or Restriction,
and either prevent him/her/it from doing so, or to recover damages for such violation, or
both.

Section 29. Right to Enforce. Failure to enforce any of the Covenants, Conditions,
Restrictions, Easements, Liens and Charges now or hereinafter imposed, pursuant to
the Covenants and Restrictions should not be deemed a waiver of the right to do so
thereafter, nor shall it be construed as an act of acquiescence or approval on the part of
the Owners or the Association.

Section 30. Binding Effect. The Covenants, Restrictions and Conditions of this
Declaration shall run with and bind the Premises, and shall inure to the benefit of, and
be enforceable by, the Owner of any Lot, their respective legal representatives, heirs,
devisees, successors and assigns, or by the Association for the time period this
Declaration is in effect, as previously set forth.

Section 31. Severability. The invalidation of any one or more of these Covenants or
Restrictions by judgment or Court order shall in no way affect any other provisions,
which shall remain in force and effect.

Section 32. Amendments by Developer. Developer reserves the right to amend this
Declaration and the Covenants set forth herein at any time through December 31, 2019.
This Declaration and the Covenants set forth herein may also be amended by
Developer until the Developer divests itself of responsibility for architectural control. It
shall be conclusively presumed that Developer has not divested itself of responsibility
for architectural control until there is a sworn statement of record from the Developer so
stating recorded with the Cass County Recorder. After the recording of such sworn
affidavit, this Declaration may be amended by instruments signed by the Owners of not
less than 60% of the Lots then constituting the Premises. Any instrument amending,
modifying or cancelling this Declaration must be promptly filed and recorded before it
shall be effective. Any amendment of these Covenants by the Developer will not affect
the validity of any mortgage or deed of trust and may not change the burden to any Lot
or portion of a Lot without the consent of the mortgage holder for that Lot, if any.
Developer or Association will cause an amendment to be recorded with the Cass
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County Recorder. The amendment will be effective upon recording of the same with the
Cass County Recorder.

Section 33. Construction Activities. This Declaration shall not be construed so as to
unreasonably interfere with or prevent normal construction activities during the
construction of improvements by any Owner (including Declarant or any major
Developer or principal owner) upon property within the Project provided that when
completed, such improvements shall in all ways conform to this Declaration, the Bylaws,
and Rules and Regulations. Specifically, no such construction activities shall be
deemed to constitute a nuisance or a violation of this Declaration by reason of noise,
dust [reasonable dust control will be the responsibility of the Owner and contractor
during construction], presence of vehicles or construction machinery, posting of signs or
similar activities, provided that such construction is pursued to completion with
reasonable diligence, is in compliance with applicable federal, state and local laws and
ordinances and any Rules and Regulations adopted pursuant thereto, and conforms to
usual construction practices in the area. In the event of any dispute, a temporary waiver
of the applicable provision including, but not limited to, any provision prohibiting
temporary structures, may be granted by the Architectural Control Committee, provided
that such waiver shall be only for the reasonable period of such construction. Such
waiver may, but need not, be recorded or in recordable form. No portion of the Property
may be stripped of natural vegetation unless in connection with construction of
improvements or installation of landscaping within such portion of the Property. If such
construction or installation has not commenced within a reasonable time after the
natural vegetation has been stripped, the Owner of such portion of the Property shall
take appropriate steps to prevent the erosion or blowing of soil from the Property.

Section 34. Dedicated Rights. The Premises shall be subject to any and all rights
and privileges which the City of Fargo or the County of Cass or the State of North
Dakota may have acquired through dedication or the filing or recording of any maps or
subdivision plats as authorized by law and provided further that no Covenants or acts
performed shall be in conflict with any zoning ordinance, land use law, building code, or
other applicable law of the City of Fargo, County of Cass, or State of North Dakota, but
shall be in addition thereto, with the stricter requirement applying.

SIGNATURE PAGES FOLLOW.
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DATED: / {/;2 / s . DEVELOPER:

Stanley L. Ryla\}'ld, Pres}d\ent

STATE OF NORTH DAKOTA )
) SS.
COUNTY OF CASS )
2-2\\S
On this Z* 4 day ofﬂm ™M , 2034-before me, a Notary Public in and

for said County and State, personally 4ppeared Stanley L Ryland, to me known to be the
President of Ryland Development Corporation, the corporation that is described in and
that executed the foregoing instrument, and acknowledged before me that he and such
corporation executed the same.

PR W .
P .

TRACH KET;ES‘%NG
Notary Pu

State of North Dakota

Commission Expires Feb. 25, 2015

Z <

Stanley L. Rylahd, Individually

STATE OF NORTH DAKOTA )
1 ss.

COUNTY OF CASS )

785
On this Z:"d day ot/’ , 2044, before me personally appeared Stanley

L. Ryland, known to me to be the person who is described in, and who executed the within
and foregoing instrument, and severally acknowledged that he executed the same.

2\l

TRACI KETIERLING

) sg%gkota
State of No -
Commission Expires FeD. 25, 2015 Notary Public:
22
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"t NORY\ @ DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS,
e RESERVATIONS, EASEMENTS, LIENS, AND CHARGES

GOLDEN VALLEY ADDITION TO THE CITY OF FARGO
CASS COUNTY, NORTH DAKOTA

This First Amendment to Declaration of Covenants, Conditions, Restrictions,
Reservations, Easements, Liens, and Charges Golden Valley Addition to the City of Fargo, Cass
County, North Dakota (“Amendment”) is made effective this K_ day of March, 2015, by the
Developer. Any capitalized terms contained herein but not defined will have the meaning
ascribed to such term in the Declaration (as described below).

RECITALS

WHEREAS, on January 2, 2015, Developer executed the Declaration of Covenants,
Conditions, Restrictions, Reservations, Easements, Liens, and Charges Golden Valley Addition
to the City of Fargo, Cass County, North Dakota (“Declaration”) which was recorded in the
Office of the Cass County Recorder on January 2, 2015, as Document No. 1436364; and

WHEREAS, the Declaration covers the following-described real property:

All property platted as Golden Valley Addition to the City of Fargo,
Cass County, North Dakota, as set forth on the Plat of the Golden
Valley Addition to the City of Fargo recorded as Document No.
1392865 with the Cass County, North Dakota, recorder

which is defined as the “Premises.”

WHEREAS, Developer has conveyed Lot 17, in Block 2, Golden Valley Addition to the
City of Fargo to the Fargo Park District (“Park District Lot’) and, as part of such conveyance,
Developer has agreed to release the Park District Lot from the Declaration.
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NOW, THEREFORE, Developer hereby states that the Declaration is amended as
follows:

1. Section 1.14 is amended and restated to read as follows:

Section 1.14. “Premises” refers to the real property described in the Plat, except
the Park District Lot, and any additional property made subject to this Declaration
by a Statement of Addition.

2. Section 2 is amended and restated to read as follows:

Section 2. Property Subject to this Declaration. The Premises and all parts
thereof except the Park District Lot is the property affected by and subject to the
terms of this Declaration. Any addition of real property by Statement of Addition
from Developer, upon recording of the Statement of Addition with the Cass
County Recorder, will also be subject to the terms of this Declaration.

3. Developer hereby acknowledges and agrees that it is Developer’s intention that the Park
District Lot is in all ways released from the Declaration and the Declaration will have no
further force or effect or application to the Park District Lot.

4. Except as specifically amended herein, the Declaration will in all things remain in full
force and effect.

IN WITNESS WHEREOF, the undersigned has executed this Amendment the day and
year first above written.

DEVELOPER:
RylandPe elopment Corp

By:

Stanley L. ﬁyland

Its: President
STATE OF NORTH DAKOTA )
COUNTY OF CASS % >

The foregoing instrument was acknowledged before me this ‘\D&V\day of March, 2015, by
Stanley L. Ryland, President of Ryland Development Corporation, who executed the same on

behalf of said corporation.
mv\cu \\

Notary Public

-“‘“A
TRACI KETTERLING
Notary Public
State of North Dakota
Commission Expires Feb. 25, 2021 |

[ PN
=




éée L. Ryland A
Patricia J. Ryland (, j

~
The foregoing instrument was acknowledged before me thislb day of March, 2015, by
Stanley L. Ryland and Patricia J. Ryland, husband and wife.

TRACI KETTERLING Q_/Z \Lb \/\
Notary Public M— \A

State of North Dakota Notary Public
My Commission Expires Feb. 25, 2021

STATE OF NORTH DAKOTA )
) ss.
COUNTY OF CASS )
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GOLDEN VALLEY SECOND ADDITION MASTER COMMUNITY DECLARATION

THIS DECLARATION, is made August 6th, 2020, by 76" Street Holdings, LLC,
hereinafter referred to as the "Developer", who desires to provide for the preservation of
the values and amenities of the property described in Article Il of this Declaration,
hereinafter called the "Property”. The covenants contained herein shall run with the land
and shall be binding on all parties having or acquiring any right, title or interest in the
properties herein described or any part thereof, and shall inure to the benefit of each
Owner thereof.

NOW, THEREFORE, Developer declares that the Property is and shall be held,
transferred, sold, conveyed and occupied subject to the covenants, conditions,
restrictions, reservations, easements, liens and charges (sometimes referred to as
"covenants and restrictions") set forth in this Declaration.

ARTICLE I.
DEFINITIONS

The following words, when used in this Declaration (unless the context shall
prohibit), shall have the following meanings:

1. “Association” shall mean The Golden Valley Second Homeowners Association,
its successors and assigns.

2. "Building Plot" shall mean and consist of one or more Lots or one Lot and a
portion or portions of adjacent Lots which have the same Owner.

3. “Declaration” shall mean this Golden Valley Second Addition Master
Community Declaration, as may from time to time be amended.

4. “Developer” shall mean and refer to 76" Street Holdings, LLC, its successors

and assigns, if any successors or assigns shall acquire a majority of the undeveloped
Lots for the purpose of development.

Page 1
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5. "Lot" shall mean and refer to any plot of land shown upon any recorded Plat of
the Property. If a Lot as shown on the Plat or a portion thereof, is added to an adjacent
Lot, then the same shall be considered as one Lot for purposes of this Declaration.

6. "Owner" shall mean and refer to the record owner, whether one or more
persons or entities, of a fee simple title to any Lot which is a part of the Property, including
contract sellers, but excluding those having an interest merely as security for the
performance of an obligation.

7. “Plat” shall mean the plat of Golden Valley Second Addition to the City of Fargo,
recorded in the offices of the Cass County, ND Recorder as Document No. 1661033.

8. “Property” shall mean that real property described more specifically in Article I
of this Declaration.

9. “Review Committee” shall mean the Golden Valley Second Architectural
Review Committee established pursuant to Article lll.

ARTICLE II.
PROPERTY SUBJECT TO THIS DECLARATION

The Property which is and shall be held, transferred, sold, conveyed and occupied
subject to this Declaration is described as follows:

All of Golden Valley Second Addition to the City of Fargo, Cass
County, North Dakota as set forth on the Plat of Golden Valley Second
Addition to the City of Fargo recorded as Document No. 1561033 with
the Cass County Recorder.

all of which real property shall hereinafter be called the "Property".

ARTICLE 1I1.
ARCHITECTURAL CONTROL

The Property is subject to the architectural control requirements governed by the
Golden Valley Second Architectural Review Committee as established by the Declaration
of Covenants, Conditions, Restrictions, Reservations, Easements, Liens and Charges
recorded with the Cass County Recorder as document No. 1574703.

ARTICLE IV.
RESTRICTIONS

The Property is subject to Restrictions upon use contained in the Declaration of
Covenants, Conditions, Restrictions, Reservations, Easements, Liens and Charges
recorded with the Cass County Recorder as document No. 1574703.

Page 2
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ARTICLE V.

THE GOLDEN VALLEY SECOND ADDITION HOMEOWNERS ASSOCIATION

1. Membership_in Association. Upon the completion of all residences in the
Property, or in the sole discretion of Developer, governing control of this Declaration shall
be transferred to the Association. Immediately upon transfer, the Association shall elect
a board of 3 Lot Owners who shall constitute the governing board of the Association and
oversee enforcement of this Declaration. Every Owner of any Lot which is subject to the
Declaration to assessment by the Association shall be a mandatory member of the
Association. There shall be one vote per Lot. The foregoing is not intended to include
persons or entities who hold an interest merely as security for the performance of an
obligation. All members of The Golden Valley Second Addition Homeowners Association
shall be governed and controlled by the Articles of Incorporation and by the Bylaws
thereof.

2. Creation of a Lien and Personal Obligation and Assessments. The Developer
hereby covenants, and each Owner of any Lot by acceptance of a deed thereof, whether
or not so expressed in such deed, is deemed to covenant and agree to pay the
Association annual general assessments or charges, and special assessments for capital
improvements. All assessments shall be a charge on the land and shall be a continuing
lien upon the property against which each such assessment is made. Each such
assessment shall also be the personal obligation of the Owner of such property at the
time when the assessment fell due.

3. Method of Assessment. By vote of a majority of the members, the Association
shall fix their annual assessment upon the basis provided herein, provided, however, that
the annual assessment shall be sufficient to meet the obligations imposed by this
Declaration. The Association shall set the date(s) such assessments shall become due.
The Association may provide for collection of assessments annually or in monthly,
quarterly, or semi-annual installments, provided, however, that upon default of the
payment of any one or more instaliments, the entire balance of said assessment may be
accelerated, at the option of the Association, to be declared due and payable in full.

4. General Assessment. The general assessment levied by the Association shall
be used for the purposes set forth in Article Vi below. Each Lot, when improved, shall be
assessed at a uniform rate with the assessment commencing on a date and for an amount
determined necessary by the Association.

5. Special Assessment for Capital Improvements. In addition to the annual
assessments authorized above, the Association may levy, in any assessment year, a
special assessment applicable for that year and for not more than the next four
succeeding years for the purpose of defraying in whole or in part, the cost of any
construction, reconstruction, repair or replacement of capital improvements located within
the development including the roads, paving of roads, parks, entrance and the
landscaped area or area of the entrance, or other decorations to enhance the aesthetic
value of the subdivision, sidewalks, or any other improvement, including fixtures and
personal property related thereto, providing that any such assessment shall require the
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approval of a two-thirds (2/3) majority of the owners who are voting in person or by proxy
at a special meeting duly called for that purpose. So long as the Developer owns any Lot
any special assessment must also be approved in writing by the Developer. Any special
assessment shall be levied in equal amount for each Lot.

6. Surplus Funds. The Association shall not be obligated to spend in any year all
the Assessments and other sums received by it in such year. The Association may carry
forward as surplus any balances remaining. The Association shall not be obligated to
reduce the amount of the Annual Assessment in the succeeding year if a surplus exists
from a prior year, and the Association may carry forward from year to year such surplus
as the Board in its discretion may determine to be desirable for the greater financial
security of the Association and the accomplishment of its purposes.

7. Enforcement of Lien and Covenants:

A. All delinquent assessments, together with interest thereon (at an interest
rate equal to that rate charged by Cass County for delinquent taxes), and costs of
collection thereof as hereinafter provided, shall be a charge on the land and shall be a
continuing lien upon the property against which each such assessment is made. Each
such assessment, together with interest thereon, attorney’s fees and costs of collection
thereof, shall also be the personal obligation of the person who was the owner of such
property at the time when the assessment fell due.

B. If the Association elects to claim a lien for non-payment of assessments, it
shall at any time within thirty (30) days after the occurrence of default make a demand for
payment to the defaulting owner. Said demand shall state the date and amount of
delinquency. If such delinquency is not paid within ten (10) days after delivery of such
notice, the Association may elect to file a claim of lien against the Lot of such delinquent
owner. Such claim of lien shall state:

i. The name of the delinquent owner.

. The legal description of the Lot against which the claim of lien
is made.

iii. The amount claimed to be due and owing.

iv. That the claim of lien is made by the Association pursuant to
the terms of this Declaration.

2 That the lien claimed against the Lot is in an amount equal to
the amount of the stated delinquency.

Vi. Due demand has been made upon the defaulting or the
delinquent owner pursuant to this Declaration and that said
amount was not paid within the ten (10) days after such
demand.
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Upon recordation of a duly executed and acknowledged original of such claim of
lien by the Cass County Recorder, the lien claimed therein shall immediately attach to the
real property and become effective subject to the limitations hereinafter set forth. Each
default shall constitute a separate basis for a claim of lien or a lien but a number of defaults
may be included within a single claim of lien. Any such lien may be foreclosed by
appropriate action in court or in the manner provided by law for the foreclosure of real
estate mortgages pursuant to the statutes of the State of North Dakota.

The lien of the assessments provided for above shall be subordinate to the lien of
any first mortgage, first purchase money security deed, or security deed representing a
first lien on said property and including the improvement note and mortgage of the
Developer. Sale or transfer of any Lot pursuant to foreclosure shall extinguish the lien of
such assessments as to payments which become due prior to such sale or transfer. No
sale or transfer shall release such Lots from liability for any assessments thereafter
becoming due or form the lien thereof.

C. In addition to lien rights, the Developer or Association, as the case may be,
shall have the authority to levy fines upon any homeowner who remains in default of these
covenants after written notice of default. The amount of such fines shall be adjusted on
a periodic basis by the Developer or Association, but the minimum amount per violation
shall be set at $50.00. Any fine not paid shall be a charge on the land and a continuing
lien on the Lot, together with attorney’s fees and the cost of recording the lien.

ARTICLE VI.
MAINTENANCE

1. Areas of Association Responsibility. The Association, or its duly delegated
representative, shall be responsible for the management and maintenance of the lawns,
snow removal landscaping, signage, mail boxes, common area, perimeter landscape and
entrance to Golden Valley Second Addition, and all improvements located thereon,
except for any part thereof which any governmental entity is maintaining or is obligated
to maintain. The Board shall be the sole judge as to the appropriate maintenance of all
areas of Association responsibility. No Owner, resident or other person shall construct or
install any improvements on the common areas or alter, modify or remove any
Improvements situated on the common areas without the approval of the Board. No
Owner, resident or other person shall obstruct or interfere with the Association in
performance of the Association’s management or maintenance of the common areas, and
the improvements located thereon.

2. Lawn Care and Snow Removal. The Association shall be responsible for the
lawn care, irrigation, lawn and landscaping maintenance, snow removal and the like for
the Lots within the Association. It is anticipated that any lawn or landscaping visible from
the street or an adjacent lot will be maintained by the Association. All grass, hedges,
shrubs, vines, trees and plants of any type on a Lot shall be irrigated, mowed, trimmed
and cut at regular intervals so as to be maintained in a neat and attractive manner. Trees,
shrubs, vines, plants and grass which die shall be promptly removed and replaced with
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living foliage of like kind, unless different foliage is approved in writing by the Review
Committee. All Lots upon which no Residential Units, buildings or other structures,
landscaping or improvements have been constructed shall be maintained in a weed free
and attractive manner.

3. Landscape Easements. The Association shall have the right to determine the
type and variety of vegetative cover, trees and grasses with the Landscape Easements
described on the Plat. The Lot owners shall continuously maintain the plantings with the
Landscape Easements in a manner to maintain the value and integrity of the homes
contained with the Association.

4. Block Two Alley. The Lot Owners in Block Two of the Plat shall be the only
Lots responsible for the costs associated with the maintenance and upkeep of the surface
of the alley serving these lots.

5. HOA Pocket Park. The HOA Pocket Park contained within Lot 5, Block 4 of the
Plat shall be maintained by the Association. The Association is empowered to assess
the members of the Association for all costs associated with the ownership, maintenance
and upkeep of this lot including payment of property taxes and special assessment on
this lot.

6. Assessment of Certain Costs of Maintenance and Repair. In the event that the
need for maintenance of and common areas is caused through the willful or negligent act
of any Owner, his family, tenants, guests, or invitees, the cost of such maintenance shall
be paid by such Owner to the Association upon demand and payment of such amounts
shall be secured by the Assessment Lien.

7. Ilmproper Maintenance and Use of Lots. In the event any portion of any Lot is
so maintained as to present a public or private nuisance, or as to substantially detract
from the appearance or quality of the surrounding Lots or other areas of the Project which
are substantially affected thereby or related thereto, or in the event any portion of a Lot is
being used in a manner which violates this Declaration, or in the event the Owner of any
Lot is failing to perform any of its obligations under this Declaration, the Articles, Bylaws
or any other Association documents, the Board may make a finding to such effect,
specifying the particular condition or conditions which exist, and pursuant thereto give
notice thereof to the offending Owner that unless corrective action is taken within fourteen
(14) days, the Board may cause such action to be taken at said Owner’s cost. If at the
expiration of said fourteen day period of time the requisite corrective action has not been
taken, the Board shall be authorized and empowered to cause such action to be taken
and the cost thereof shall be paid by such Owner to the Association upon demand and
payment of such amounts shall be secured by the Assessment Lien.
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ARTICLE VII.

GENERAL PROVISIONS

1. Enforcement. Enforcement. If any party shall violate or attempt to violate
any of the covenants or restrictions contained in this Declaration, it shall be lawful for
the Developer to prosecute proceedings at law or in equity against the person or
persons violating or attempting to violate any such covenants or restrictions. The
Developer may seek specific performance or recover money damages for such
violation. At such time as the Developer has divested itself of responsibility for
architectural control, any Owner may prosecute proceedings at law or in equity against
the person or persons violating or attempting to violate any such covenants or
restrictions.

2. Right to Enforce. Failure to enforce any of the covenants, conditions,
restrictions, easements, liens and charges now or hereafter imposed pursuant to the
covenants or restrictions should not be deemed a waiver of the right to do so thereafter,
nor shall it be construed as an act of acquiescence or approval on the part of the Owners.

3. Duration. The covenants, restrictions and conditions of this Declaration shall
run with and bind the Property and shall inure to the benefit of and be enforceable by the
Owner of any Lot subject to this Declaration, their respective legal representatives, heirs,
devisees, successors and assigns for a term of thirty (30) years from the date this
Declaration is recorded. After that time these covenants and restrictions shall be
automatically extended for successive periods of ten (10) years unless an instrument
signed by a majority of the then Owners has been recorded, agreeing to modify said
covenants and restrictions in whole or in part.

4. Severability. The invalidation of any one of these covenants or restrictions by
Judgment or Court Order shall in no way affect any other provisions which shall remain
in full force and affect.

5. Amendments. This Declaration of Covenants, Conditions and Restrictions may
be amended by Developer until it divests itself of the responsibility for architectural
control. It shall be conclusively presumed that the Developer has not divested itself of
responsibility for architectural control unless there is a sworn affidavit of record so stating.
After that time, this Declaration may be amended by an instrument signed by the owners
of not less than seventy-five (75%) percent of the Lots. Any instrument amending,
modifying or canceling this Declaration must be properly filed and recorded before it shall
be effective.
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IN WITNESS of its terms and conditions, the undersigned, being the

Developer, have caused this Declaration to be executed the day and year fi
written.

76t Street Holdings, LLC

By%

James R. BuIIis/President

STATE OF NORTH DAKOTA )

)ss.
COUNTY OF CASS )

The foregoing instrument was acknowledged before mew (/ , 2020
by James R. Bullis, the President of 76" Street Holdings, LLC, a Ndtth Dakota limited

liability company, on behalf of the limited liability compan%w/
ERERS = Y T M

i r —_,
4 Notary Public : Notary Public v
{
b
4

State of North Dakota
My Commission Expires Sept. 24, 2022

R ol G e

T e i i L i o
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DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS,
RESERVATIONS, EASEMENTS, LIENS AND CHARGES
AND
STATEMENT OF ADDITION
OF
GOLDEN VALLEY THIRD ADDITION

THIS DECLARATION, is mad TU.M@I , 2020, by 76t Street Holdings,
LLC, a North Dakota limited liability company, hereinafter referred to as the "Developer”,
who desires to provide for the preservation of the values and amenities of the property
described in Article |l of this Declaration, hereinafter called the "Property". To this end
the Property is added to the “Property” as defined in the Declaration of Covenants,
Conditions, Restrictions, Reservations, Easements, Liens and Charges recorded with the
Cass County Recorder as document No. 1436364 and is further subject to the covenants,
conditions, restrictions, reservations, easements, liens and charges set forth in this
Declaration, each and all of which is and are for the benefit of the Property and each
Owner. These covenants, conditions, restrictions, reservations, easements, liens and
charges shall run with the land and shall be binding on all parties having or acquiring any
right, title or interest in the properties herein described or any part thereof, and shall inure
to the benefit of each Owner thereof.

NOW, THEREFORE, Developer declares:

1. That the Property is made a part of the Property described in the Declaration of
Covenants, Conditions, Restrictions, Reservations, Easements, Liens and Charges
recorded with the Cass County Recorder as document No. 1436364; and,

2. that the Property is and shall be held, transferred, sold, conveyed and occupied
subject to the covenants, conditions, restrictions, reservations, easements, liens and
charges (sometimes referred to as "covenants and restrictions") set forth in this
Declaration.
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ARTICLE 1.
DEFINITIONS

The following words, when used in this Declaration (unless the context shall
prohibit), shall have the following meanings:

1. “Association” shall mean The Golden Valley Homeowners Association, its
successors and assigns.

2. "Building Plot" shall mean and consist of one or more Lots or one Lot and a
portion or portions of adjacent Lots which have the same Owner.

3. “Declaration” shall mean the covenants, conditions, restrictions, reservations,
easements, liens and charges set forth in this Agreement, as may from time to time be
amended.

4. “Developer” shall mean and refer to 76" Street Holdings, LLC, a North Dakota
limited liability company, its successors and assigns, if any successors or assigns shall
acquire a majority of the undeveloped Lots for the purpose of development.

5. "Family" shall mean one or more persons living in a residential building as a
single housekeeping unit and shall exclude a group or groups of persons where three (3)
or more persons thereof are not related by blood, adoption, or marriage.

6. "Lot" shall mean and refer to any plot of land shown upon any recorded Plat of
the Property. If a Lot as shown on the Plat or a portion thereof, is added to an adjacent
Lot, then the same shall be considered as one Lot for purposes of this Declaration.

7. "Owner" shall mean and refer to the record owner, whether one or more
persons or entities, of a fee simple title to any Lot which is a part of the Property, including
contract sellers, but excluding those having an interest merely as security for the
performance of an obligation.

8. “Plat” shall mean the plat of Golden Valley Third Addition to the City of Fargo.

9. “Property” shall mean that real property described more specifically in Article I
of this Declaration.

10.“Review Committee” shall mean the Golden Valley Architectural Review
Committee established pursuant to Article lIl.
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ARTICLE II.

PROPERTY SUBJECT TO THIS DECLARATION

The Property which is and shall be held, transferred, sold, conveyed and occupied
subject to this Declaration is described as follows:

Lots 1-11, Block 1; Lot 1, Block 2; Lots 1-20, Block 3; Lots 1-12, Block 4,
Golden Valley Third Addition to the City of Fargo, Cass County, North
Dakota.

all of which real property shall hereinafter be called the "Property".

ARTICLE HI.

ARCHITECTURAL CONTROL

1. The Golden Valley Architectural Review Committiee. The Property is subject to the
architectural control requirements governed by the Golden Valley Architectural Review
Committee as established by the Declaration of Covenants, Conditions, Restrictions,
Reservations, Easements, Liens and Charges recorded with the Cass County Recorder
as document No. 1436364.

2. Procedure for Submission of Plans and Specifications. A copy of Plans (for which
receipt must be acknowledged in writing) will be submitted to the Review Committee at
Teresa@Bullislaw.com. Approval or disapproval of those plans will be made in writing
within fourteen (14) days after the receipt of those plans. In the event the Review
Committee fails to approve or disapprove of the plans and related documents within this
fourteen (14) day period, approval will not be required and the related covenants shall be
deemed to have been fully met. Approval shall not be arbitrarily withheld or delayed, it
being the intention of the Review Committee to grant or withhold approval for the purpose
of establishing a quality, restricted residential district, free from objectionable or value-
destroying features and in conformity with the governing zoning codes, building codes
and other applicable regulations then in force.

ARTICLE IV.

RESTRICTIONS

In addition to the Restrictions upon use contained in the Declaration of Covenants,
Conditions, Restrictions, Reservations, Easements, Liens and Charges recorded with the
Cass County Recorder as document No. 1436364, the Property shall be subject to the
following restrictions:
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1. Landscaping. The front and side Lots of each property shall be sodded or
seeded prior to the end of the first summer construction season that the home is
completed. If a property is completed in the winter, it shall be sodded or seeded prior to
the end of the following summer. If a property is completed in the same year, the rear Lot
shall be seeded or sodded within one year of occupancy of the completed residence.

2. Signs. No billboards or advertising signs of any kind or character shall be
erected, placed, permitted or maintained on any Lot except as herein expressly permitted.
A name and address sign used solely for the purpose of identification of the dwelling
house occupants may be placed on the property by its occupants provided the sign is no
more than two feet square maximum and the design of the sign is approved by the Review
Committee prior to installation. The provisions of the paragraph may be waived by the
Review Committee only when in its discretion the same is necessary to promote the sale
of the property in the area of promotion of the premises. The Review Committee may
erect, place and maintain such sign structure or structures as it deems necessary for the
operation or identification of the subdivision.

3. Nuisance. No noxious or offensive trade or activity shall be carried on upon
any Lot nor shall anything be done thereon which may be or become an annoyance or
nuisance to the neighborhood. Such restrictions shall include, but not be limited to using
the Lot as a dumping ground for rubbish, garbage, trash, or other waste materials, the
placing thereon of unsightly piles of dirt, lumber or other material except during
construction, and then only during the course of construction. Such restrictions shall also
include allowing noxious weeds to occur on the Lot either during or after the period of
construction of the home.

ARTICLE V.

THE GOLDEN VALLEY HOMEOWNERS ASSOCIATION

1. Membership in Association. Each Lot contained within the Property shall be a
mandatory member of the Golden Valley Homeowners Association as described in the
Declaration of Covenants, Conditions, Restrictions, Reservations, Easements, Liens and
Charges recorded with the Cass County Recorder as document No. 1436364. In addition
to the rules governing all Lots in the Association, the following additional rules shall govern
the Lots contained within Golden Valley Third Addition:

a. Landscape Easements. The Association shall have the right to determine
the type and variety of vegetative cover, trees and grasses with the
Landscape Easements described on the Plat. The Lot owners shall
continuously maintain the plantings with the Landscape Easements in a
manner to maintain the value and integrity of the homes contained with the
Association.

b. Biock Four Alley. The Lot Owners in Block Four of the Plat shall be the only
Lots responsible for the costs associated with the maintenance and upkeep
of the surface of the alley serving these lots.
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c. HOA Pocket Park. The HOA Pocket Park contained within Lot 2, Block 2
of the Plat shall be maintained by the Association. The Association is
empowered to assess the members of the Association for all costs
associated with the ownership, maintenance and upkeep of this lot including
payment of property taxes and special assessment on this lot.

i. The Developer, Lot Owners, and the Association hereby subrogate
to the City of Fargo any and all powers provided by any covenants,
conditions, and restrictions that have been or will be granted to the
Association to assess against the Lots costs of ownership,
maintenance and upkeep for the Association owned Lot or Lots,
including without limitation ad valorem taxes, installments of special
assessments or costs of abatement of nuisance

ii. The above subrogation provision is for the benefit of the City of Fargo
only, and nothing herein shall be interpreted to require the City of
Fargo to be responsible for any of the obligations of ownership,
upkeep, maintenance or the payment of taxes or special
assessments for the Association owned Lots.

li. The Lot Owners and the Association agree that none of the foregoing
powers or rights granted to the City of Fargo may be modified,
cancelled or terminated without approval of the board of city
commissioners of the City of Fargo and any amendment to this
Declaration that abrogates any right granted therein to the City
without such approval shall be void and of no force or effect.

ARTICLE VI.

GENERAL PROVISIONS

1. Enforcement. Enforcement. If any party shall violate or attempt to violate
any of the covenants or restrictions contained in this Declaration, it shall be lawful for
the Developer to prosecute proceedings at law or in equity against the person or
persons violating or attempting to violate any such covenants or restrictions. The
Developer may seek specific performance or recover money damages for such
violation. At such time as the Developer has divested itself of responsibility for
architectural control, any Owner may prosecute proceedings at law or in equity against
the person or persons violating or attempting to violate any such covenants or
restrictions.

2. Right to Enforce. Failure to enforce any of the covenants, conditions,
restrictions, easements, liens and charges now or hereafter imposed pursuant to the
covenants or restrictions should not be deemed a waiver of the right to do so thereafter,
nor shall it be construed as an act of acquiescence or approval on the part of the Owners.
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3. Duration. The covenants, restrictions and conditions of this Declaration shall
run with and bind the Property and shall inure to the benefit of and be enforceable by the
Owner of any Lot subject to this Declaration, their respective legal representatives, heirs,
devisees, successors and assigns for a term of thirty (30) years from the date this
Declaration is recorded. After that time these covenants and restrictions shall be
automatically extended for successive periods of ten (10) years unless an instrument
signed by a majority of the then Owners has been recorded, agreeing to modify said
covenants and restrictions in whole or in part.

4. Severability. The invalidation of any one of these covenants or restrictions by
Judgment or Court Order shall in no way affect any other provisions which shall remain
in full force and affect.

5. Amendments. This Declaration of Covenants, Conditions and Restrictions may
be amended by Developer until it divests itself of the responsibility for architectural
control. It shall be conclusively presumed that the Developer has not divested itself of
responsibility for architectural control unless there is a sworn affidavit of record so stating.
After that time, this Declaration may be amended by an instrument signed by the owners
of not less than seventy-five (75%) percent of the lots. Any instrument amending,
modifying or canceling this Declaration must be properly filed and recorded before it shall
be effective. Notwithstanding anything contained in this paragraph 5, none of the powers
or rights granted to the City of Fargo under Article V may be modified, cancelled or
terminated without approval of the board of city commissioners of the City of Fargo and
any amendment to this Declaration that abrogates any right granted therein to the City
without such approval shall be void and of no force or effect.
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IN WITNESS of its terms and conditions, the undersigned, being the Owner and
Developer, have caused this Declaration to be executed the day and year first above
written.

76" Street Holdings, LLC

Byr >

Its

STATE OF NORTH DAKOTA )
)ss.
COUNTY OF CASS )

The foregqing ingjrument Wmd befor meT LUVUL) l , 2020

by (AL WS the of (76! Street Holdings, LLC, a
North Dakota limited liability company, on behaff of the limited liability company.

] “TERERWZNA )

d Notary Public otary Public

: State of North Dakota

4 M-y (icim'rrﬂisi? E'Xpi[es' Sei;r)tf4;2(332 Consent Party

City of Fargo, a North Dakota municipal
corporation

ATTES 2
N

Steven Sprague, City Auditor

STATE OF NORTH DAKOTA )
)Ss.
COUNTY OF CASS )

On JuY\L VO , 2020 before me a Notary Public, within and for said
County and State, personally appeared Timothy Mahoney, M.D,, and Steven Sprague,
the Mayor and City Auditor, respectively, of the City of Fargo, North Dakota to me known
to be the persons who executed the foregoing document and acknowledged that they
executed the same as their free act and deed and for the purposes therein expressed.

(SEAL) Vi Rag
" Notaxy Pdblic
JLLPAGEL
Notary Public

State of North Dak
o
My {Eomm.'ssfgn Explres Feb.??é, 200

P
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GOLDEN VALLEY FIFTH ADDITION
DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS,
RESERVATIONS, EASEMENTS, LIENS AND CHARGES

THIS DECLARATION, is made « 1;25& I_'I , 2021, by 76™ Street Holdings,
LLC, hereinafter referred to as "Developer", who desires to provide for the preservation
of the values and amenities of the property described in Article |l of this Declaration,
hereinafter called the "Property”. To this end the Property is subject to the covenants,
conditions, restrictions, reservations, easements, liens and charges set forth in this
Deciaration, each and all of which is and are for the benefit of the Property and each
Owner. These covenants, conditions, restrictions, reservations, easements, liens and
charges shall run with the land and shall be binding on all parties having or acquiring any
right, title or interest in the properties herein described or any part thereof, and shall inure
to the benefit of each Owner thereof.

NOW, THEREFORE, Developer declares that the Property is and shall be held,
transferred, sold, conveyed and occupied subject to the covenants, conditions,
restrictions, reservations, easements, liens and charges (sometimes referred to as
"covenants and restrictions") set forth in this Declaration.

ARTICLE I.

DEFINITIONS

The following words, when used in this Declaration (unless the context shall
prohibit), shall have the following meanings:
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1. “Association” shall mean The Golden Valley Fifth Homeowners Association, its
successors and assigns.

2. “Board” shall mean the Board of Directors of the Association.

3. “Declaration” shall mean the covenants, conditions, restrictions, reservations,
easements, liens and charges set forth in this Agreement, as may from time to time be
amended.

4. “Developer” shall mean and refer to 76" Street Holdings, LLC, its agents,
successors and assigns, if any successors or assigns shall acquire a majority of the
undeveloped Lots for the purpose of development.

5. "Family" shall mean one or more persons living in a residential building as a
single housekeeping unit and shall exclude a group or groups of persons where three (3)
or more persons thereof are not related by blood, adoption, or marriage.

6. "Lot" shall mean and refer to any parcel of land shown upon any recorded Plat
of the Property designated for residential use. If a Lot as shown on the Plat or a portion
thereof, is added to an adjacent Lot, then the same shall be considered as one Lot for
purposes of this Declaration.

7. "Owner" shall mean and refer to the record owner, whether one or more
persons or entities, of a fee simple title to any Lot which is a part of the Property, including
contract sellers, but excluding those having an interest merely as security for the
performance of an obligation.

8. “Plat” shall mean the plat of Golden Valley Fifth Addition to the City of Fargo.

9. “Property” shall mean that real property described more specifically in Article 1I
of this Declaration.

10.“Review Committee” shall mean The Golden Valley Fifth Architectural Review
Committee established pursuant to Article IlI.

ARTICLE 1.

PROPERTY SUBJECT TO THIS DECLARATION

The Property which is and shall be held, transferred, sold, conveyed and occupied
subject to this Declaration is described as follows:

Lots 1-8, Block 1; and Lots 1-9, Block 2 Golden Valley Fifth Addition
to the City of Fargo, Cass County, North Dakota.

all of which real property shall hereinafter be called the "Property".
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ARTICLE 1.

ARCHITECTURAL CONTROL

1. The Golden Vailley Fifth Architectural Review Committee. There is hereby
established The Golden Valley Fifth Architectural Review Committee (“Review
Committee”) for the Property which shall be comprised of the Developer, until the earlier
of the date that residences have been constructed and completed on all Lots, or until such
time that the Developer decides to divest itself of responsibility for architectural control.
When such control is relinquished, the responsibility shall be vested in a committee
comprised of three Owners, who shall be appointed by the Board. The appointed
committee shall, at that time, adopt a meeting schedule and rules of operation. It shall
be conclusively presumed that there has been no complete construction upon all
properties or that the Developer has not divested itself of responsibility for Architectural
Control unless there is a sworn affidavit of record stating that one or the other of said
factual circumstances exists. Whenever there is a reference in these documents to
“Review Committee,” such reference shall include either the Developer or the appointed
committee.

2. Procedure for Submission of Plans and Specifications. Plans (for which receipt
must be acknowledged in writing) will be submitted to the Review Committee at
teresa@bullisiaw.com, or to EagleRidge Development, LLC, at 3280 Veterans Blvd, Suite
300, Fargo, ND 58104. Approval or disapproval of those plans will be made in writing
within ten (10) days after the receipt of those plans. Approval shall not be arbitrarily
withheld or delayed, it being the intention of the Review Committee to grant or withhold
approval for the purpose of establishing a high-quality residential community of homes
that are (i) similar in size, style and workmanship, (ii) free from objectionable or value-
destroying features and, (iii) in conformity with the governing zoning codes, building codes
and other applicable regulations then in force.

3. Architectural Control. No building, fence, wall, landscaping feature, pool, play
structure, driveway, sidewalk or any other structure shall be commenced, constructed,
erected or maintained on the Lots, nor shall any exterior addition, change or alteration be
made to any structure on a Lot until the plans for same have been submitted to and
approved in writing by the Review Committee or its appointed agent from time to time.

A. Plans submitted for approval shall include the following:
i. One complete set of house plans and one site plan.
ii. The site plan should indicate the basement outline with projections
shown as a dotted line. The garage "footprint" and exterior steps or

decks should be indicated. The main floor proposed grade, and the
basement floor grade should be clearly shown. The site plan should

Page 3



PAGE: 4 of 14 REST 1634719
James R Bullis PC 6/4/2021 10:51 AM
Recorded Electronically $65.00

clearly indicate the finished landscape grade at each corner of the
building as well as those adjacent to any unusual indentations within
an elevation. The site plan should indicate sidewalk, walkway, and
driveway locations and sizes.

B. The top of the foundation or lowest opening of all residential structures within
the Development shall be not less than 2 V2 feet above the top of the curb directly in front
of the structure or any lesser elevation established by the City of Fargo.

C. Accessory structures such as pools, pool houses, gazebos, utility buildings,
storage buildings, additional garages, decks and play structures should be indicated on
the site plan.

D. Any and all solar heating devices or satellite dishes, TV and radio antennae
must be approved by Review Committee or its architect.

E. Each Lot will be restricted to construction of one single family detached
residence with at least a two or three car attached garage. No lean-to, car-port, vehicle
storage building detached from the residence will be permitted, without the written
approval of the Review Committee.

F. The following exterior minimum square footage requirements apply. Square
foot calculations will not include basements, open porches and decks or garages.

With regard to Lots 6-9 in Block 2:
I. 1350 square feet for a standard one story (rambler).

ii. 1800 square feet for a standard two story.

iii. 1800 square feet for a bi-level, 3 level split, or one and one-half story.
Note: The minimum ground floor "footprint" must not be less than 600
square feet, excluding the garage.

With regard to the remaining Lots:

iv. 1500 square feet for a standard one story (rambler).

v. 2000 square feet for a standard two story.

vi. 1800 square feet for a 3-level split, or one and one-half story. Note: The
minimum ground floor "footprint" must not be less than 800 square feet,
excluding the garage.

G. A reduction of the square footage with respect to any of the Lots may be

granted by the Review Committee. Any reduction shall be evidenced by a written
certificate of variance issued by the Review Committee.
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H. All residences shall have a minimum two-car garage.
I.  No residence shall exceed two stories in height when viewed from the street.

J. All residences must have 10% hard surface coverage on the front of the
structure which would include but not be limited to brick, stone, Dryvit or similar hard
surface materials.

K. Any accessory structure built on a Lot shall be subject to the same side yard
setback requirements as the primacy structure, utilizing the same exterior materials used
on the house. The maximum size of any accessory structure shall be 250 square feet.

4. Construction Time and Requirements. Construction of all primary structures shall
be substantially completed within (6) months after issuance of any building permit for the
structure. Sodding, seeding and landscaping shall be completed as soon as weather
permits following substantial completion of the primary structure, but in any event, within
twelve (12) months of issuance of the building permit. No outside storage of building
materials shall be permitted on any lot after the six (6) month construction period.

5. New Construction: Allimprovements constructed on Lots shall be new construction
and no buildings or other structures shall be moved from other locations onto any Lot.
Construction of improvements on any Lot must commence within twenty-four (24) month
of conveyance of the Lot by Developer. In the event construction of improvements does
not commence within this time frame, the Developer will have the option to purchase the
lot back from the Owner upon payment to the Owner of ninety (90%) percent of the price
originally paid to Developer for the Lot.

6. Subdivision Fences. The Association shall be responsible for the continuous care
and any maintenance of any subdivision fences required by the subdivision improvement
agreement with the City of Fargo. All other fencing shall require approval by the
Architectural Review Committee prior to installation.

ARTICLE IV.

RESTRICTIONS

The Property shall be subject to the following restrictions:

1. Land Use and Building Type. All Lots zoned residential shall be used for single
family purposes only. No improvements or structures whatsoever, other than Developer
or Review Committee approved dwellings, outbuildings, pools, garages and fences
(subject to limitations hereinafter set forth) may be erected, placed or maintained on any
Lot on the Property.

2. Building Location. No building shall be erected on any Lot unless side Lot
clearances and front line set backs are in compliance with the City of Fargo zoning
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ordinances for residential zoning districts unless variances are approved by Review
Committee and the City of Fargo, however, in no event shall any building or structure be
erected within 20 feet of the front or back Lot line. Eaves and steps shall also be
constructed in such a way so as to comply with such zoning ordinances and restrictions,
provided, however, that this shall not be construed to permit any portion of a building on
a Lot to encroach upon another Lot.

3. Lot Drainage Control. All Lots shall be graded to the finished design grades as
approved by the City of Fargo. Positive drainage is required and made to divert water
away from the residence and to prevent standing water and soil saturation which may be
detrimental to structures and enjoyment or use of the property.

4. Fencing. All fencing provided by the builder or owner, or anyone other than the
Review Committee shall require the approval of the Review Committee prior to
installation. All fencing must be made of maintenance free material, no chain link or wood
fencing will be permitted. No fence shall be constructed to extend beyond the front of the
primary structure facing the front of the lot (that side of the lot facing a street) except on
corner lots as approved by the Developer. No such fence shall exceed six feet in height.
Side and rear lot fencing for all “pond” lots must be of “opaque” design and constructed
so as to not block the view corridors to the “pond” from adjacent lots. Aluminum
ornamental style fencing is suggested. Any Development fencing located within the
fencing easement on a lot shall be maintained by the Developer. However, the cost of
maintenance and repair of the Development fencing will be the responsibility of the lot
owner.

5. Landscaping. The front and side Lots of each property shall be sodded or
seeded prior to the end of the first summer construction season that the home is
completed. If a property is completed in the winter, it shall be sodded or seeded prior to
the end of the following summer. If a property is completed in the same year, the rear Lot
shall be seeded or sodded within one year of occupancy of the completed residence.

6. Boulevard Trees and Sidewalks. Within twelve (12) months of occupancy, all
lots in the Development shall have trees on the boulevards according to the requirements
of the City of Fargo zoning ordinances as existing on the date hereof and all such lots
shall have not less than one (1) tree in the front of the lot as well as sidewalks where
required by the City of Fargo.

7. Diseases and Insects. No Owner shall permit any condition to exist upon any
Lot which shall induce, breed, or harbor infectious plant diseases or noxious insects.

8. Antennas. To the extent permitted by applicable law, the installation of
antennas, satellite dishes or other devices for the transmission or reception of television
or radio signals or any other form or electromagnetic radiation shall be subject to the prior
written approval of the Review Committee. Therefore, no antenna, satellite or microwave
dish or other device for transmission or reception of television or radio signals shall be
constructed, installed, erected, used or maintained on any Lot without the prior written
approval of the Review Committee unless applicable law prohibits the Review Committee
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from requiring such approval. Any such antennas must be still installed in accordance
with the guidelines set forth by the Review Committee.

9. Trash Containers and Collection. No garbage or trash shall be placed or kept
on any Lot except in covered containers of a type, size and style which are approved by
the Review Committee. In no event shall such containers be maintained so as to be
Visible from neighboring Property except to make the same available for collection and
then only for the shortest time reasonably necessary to effect such collection. All rubbish,
trash, or garbage shall be removed from Lots and shall not be allowed to accumulate
thereon. No outdoor incinerators shall be kept or maintained on any Lot. All garbage or
trash shall be collected by a garbage or trash collection service as designated by the
Developer or the Review Committee.

10. Rooftop HVAC Equipment Prohibited. No heating, ventilating, air conditioning
or evaporative cooling units or equipment related thereto may be mounted, installed or
maintained on the roof of any Residential Unit, garage, Hangar or other building so as to
be Visible from Neighboring Property.

11. Basketball Goals and Backboards. No basketball goal or backboard shall be
attached to a Residential Unit or other building. Basketball goals and backboards
attached to a freestanding pole are permitted on a Lot and may be installed and
maintained at the expense of the lot owner.

12. Animals. Other than household pets kept for non-commercial uses, no
animals, livestock, poultry or insects of any kind shall be raised, bred or maintained on
any of the Lots, Pets will be restricted to owners Lot, must not be a nuisance and will not
be allowed to stray to adjacent property.

13. Mailboxes. No non-conforming mailboxes shall be allowed on any Lot.
Location of mailboxes will be consistent with the overall development plan and subject to
approval by the Review Committee. No delivery boxes other than mailboxes for U.S. Mail
will be permitted without the specific approval of the Review Committee. Snow removal
and maintenance of the mailboxes shall be the responsibility of the homeowners.

14. Clotheslines. Clotheslines are not permitted.

15. Vehicle Parking Storage. No commercial vehicles, boats, motor homes, travel
trailers, or construction equipment shall be permitted on any Lot in the subdivision. Motor
homes, travel trailers and like vehicles shall be temporarily permitted on the Lots for the
purpose of loading and unloading such vehicles or for temporary visits by visitors to the
Lots. Motor homes, travel trailers and like vehicles may be stored on the Lots only if they
are stored behind the front house line and are adequately screened from public view with
prior approval of Review Committee. All motor vehicles kept on or about a property shall
be currently licensed and shall be maintained in an operable condition at all times,
temporary mechanical difficulties and breakdowns excepted.
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16. Signs. No billboards or advertising signs of any kind or character shall be
erected, placed, permitted or maintained on any Lot except as herein expressly permitted.
A name and address sign used solely for the purpose of identification of the dwelling
house occupants may be placed on the property by its occupants provided the sign is no
more than two feet square maximum and the design of the sign is approved by the Review
Committee prior to installation. The provisions of the paragraph may be waived by the
Review Committee only when in its discretion the same is necessary to promote the sale
of the property in the area of promotion of the premises. The Review Committee may
erect, place and maintain such sign structure or structures as it deems necessary for the
operation or identification of the subdivision.

17. Nuisance. No noxious or offensive trade or activity shall be carried on upon
any Lot nor shall anything be done thereon which may be or become an annoyance or
nuisance to the neighborhood. Such restrictions shall include, but not be limited to using
the Lot as a dumping ground for rubbish, garbage, trash, or other waste materials, the
placing thereon of unsightly piles of dirt, lumber or other material except during
construction, and then only during the course of construction. Such restrictions shall also
include allowing noxious weeds to occur on the Lot either during or after the period of
construction of the home.

18. Dirt Removal. No topsoil or excavation material may be removed from the
Development property. When there occurs an excess of soil or excavation material as a
result of basement excavation or Lot grading, permission to remove that material must be
obtained from the Developer or Review Committee. Otherwise, the Review Committee
will direct as to where the excess excavation, or soil, if any, is to be disposed of.

19. Appearance During Construction. All Lots are to be kept clean during
construction. All garbage is to be stored out of sight. No garbage/trash burning will be
permitted. All Lots shall comply with the storm water management practices in use in the
City of Fargo during the time of construction.

20. Propane Tanks. No combustible liquid or gas tanks, exposed to view from the
public street, shall be allowed on the Lots.

21. Temporary Residence. No trailer, basement, tent shack, garage, barn or other
outbuilding erected on the tract shall at any time be used as a residence, nor shall any
residence of a temporary character be permitted.

22. Easements. The easements for the installation and maintenance of utility and
drainage facilities are shown on the registered plat of the development. Within the area
of the easements no structures, plantings, fencing or other materials shall be placed,
erected, or permitted to remain which may damage or interfere with the installation and
maintenance of utilities or which may change or alter the direction of flow of drainage
channels or swales in the easements or which obstruct or retard the flow of water through
drainage channels or swales in the easements. The easement areas of each Lot and all
improvements on it shall be maintained continuously by the Owner except for the
improvements for which the public authority or utility company is responsible. All
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claims for damages, if any, arising out of the construction, maintenance and repair of the
utility or drainage facility or on account of temporary or other inconvenience caused
thereby against the Developer, the utility or the public authority or any of its agents or
servants are waived by the Owners.

23. Power and Telephone Lines. Overhead lines shall be prohibited except during
emergencies and repairs.

24. Mining. No derrick or other structure designed for use in exploring for oil or
natural gas shall be erected, placed, or permitted upon any part of the Lots nor shall any
oil, natural gas, petroleum, asphalt, or hydrocarbon products or minerals of any kind be
produced or extracted anywhere in the Lots. No oil drilling, oil development operation, oil
refining, quarrying, or mining operations of any kind shall be permitted on any Lot or any
part of the properties nor shall oil wells, tanks, tunnels, mineral excavations or shafts be
permitted on part of the Lots.

25. Basements. No basement shall be constructed for temporary residential
purposes and no basement structure shall be used for residential purposes unless and
until the entire primary structure has been erected and complies with the building code of
the City of Fargo, nor shall any trailer, tent, shack, garage, barn or other outbuilding
erected on any lot at any time be used as a residence, temporary or permanent, nor shall
any structure of a temporary character be used as a residence.

26. Mortgages. The breach of any of the foregoing covenants, conditions,
reservations or restrictions shall not defeat or render invalid any lien, mortgage or deed
of trust made in good faith for value as to any Lot or Lots or portion of Lots in the
Development; but this Declaration shall be binding upon, and effective against any
mortgagee, trustee or owner, whose title or whose grantor's title is or was acquired by
foreclosure, trustee sale or otherwise.

27. Leasing (Short Term Rentals). No Lot or residential Structure located upon a
Lot (for purposes of this paragraph a “Unit”) shall be rented for transient or hotel purposes
or, in any event, for an initial period of less than six (6) months. No portion less than all of
any Unit shall be leased for any period. No Owner shall lease a Unit other than on a
written form of lease requiring the lessee to comply with this Declaration and all other
governing documents of the Association. The written form of lease shall further provide
that failure to comply constitutes default under the lease. The Board may provide a
suggested standard lease form for use by Owners. Each Owner of a Unit shall, promptly
following the execution of any lease of a Unit, forward a confirmed copy thereof to the
Board. The foregoing provisions of this paragraph, except the restriction against use for
hotel or transient purposes, shall not apply to the Developer, or to a Mortgagee in
possession of a Unit as a result of foreclosure, proceeding in lieu of foreclosure, or other
judicial sale.
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ARTICLE V.

THE GOLDEN VALLEY FIFTH ADDITION HOMEOWNERS ASSOCIATION

1. Membership in Association. Upon the completion of all residences in the
Property, or in the sole discretion of Developer, governing control of these covenants and
restrictions shall be transferred to the Association. Immediately upon transfer, the
Association shall elect a board of 5 Lot Owners who shall constitute the governing board
of the Association and oversee enforcement of these covenants. Every Owner of any Lot
which is subject by covenants of record to assessment by the Association shall be a
mandatory member of the Association. There shall be one vote per Lot. The foregoing
is not intended to include persons or entities who hold an interest merely as security for
the performance of an obligation. All members of The Golden Valley Fifth Addition
Homeowners Association shall be governed and controlled by the Articles of
Incorporation and by the Bylaws thereof.

2. Creation of a Lien and Personal Obiigation and Assessments. The Developer
hereby covenants, and each Owner of any Lot by acceptance of a deed thereof, whether
or not so expressed in such deed, is deemed to covenant and agree to pay the
Association annual general assessments or charges, and special assessments for capital
improvements. All assessments shall be a charge on the land and shall be a continuing
lien upon the property against which each such assessment is made. Each such
assessment shall also be the personal obligation of the Owner of such property at the
time when the assessment fell due.

3. Method of Assessment. By vote of a majority of the members, the Association
shall fix their annual assessment upon the basis provided herein, provided, however, that
the annual assessment shall be sufficient to meet the obligations imposed by this
Declaration. The Association shall set the date(s) such assessments shall become due.
The Association may provide for collection of assessments annually or in monthly,
quarterly, or semi-annual installments, provided, however, that upon default of the
payment of any one or more installments, the entire balance of said assessment may be
accelerated, at the option of the Association, to be declared due and payable in full.

4. General Assessment. The general assessment levied by the Association shall
be used exclusively to promote the improvement, maintenance and operation of the
roads, signage, mailboxes, common areas, parks, perimeter landscape and entrance to
Golden Valley Fifth Addition. Each Lot, whether improved or unimproved, shall be
assessed at a uniform rate with the assessment commencing on a date and for an amount
determined necessary by the Association.

5. Special Assessment for_Capital Improvements. In addition to the annual
assessments authorized above, the Association may levy, in any assessment year, a
special assessment applicable for that year and for not more than the next four
succeeding years for the purpose of defraying in whole or in part, the cost of any
construction, reconstruction, repair or replacement of capital improvements located within
the development including the roads, paving of roads, common areas, parks, entrance
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and the landscaped area or area of the entrance, street lighting, banners, or other
decorations to enhance the aesthetic value of the subdivision, sidewalks, or any other
improvement, including fixtures and personal property related thereto, providing that any
such assessment shall require the approval of a two-thirds (2/3) majority of the owners
who are voting in person or by proxy at a special meeting duly called for that purpose. So
long as the Developer owns any Lot any special assessment must also be approved in
writing by the Developer. Any special assessment shall be levied in equal amount for
each Lot.

6. Surplus Funds. The Association shall not be obligated to spend in any year all
the Assessments and other sums received by it in such year, and may carry forward as
surplus any balances remaining. The Association shall not be obligated to reduce the
amount of the Annual Assessment in the succeeding year if a surplus exists from a prior
year, and the Association may carry forward from year to year such surplus as the Board
in its discretion may determine to be desirable for the greater financial security of the
Association and the accomplishment of its purposes.

7. Enforcement of Lien and Covenants:

A. All delinquent assessments, together with interest thereon (at an interest
rate equal to that rate charged by Cass County for delinquent taxes), and costs of
collection thereof as hereinafter provided, shall be a charge on the land and shall be a
continuing lien upon the property against which each such assessment is made. Each
such assessment, together with interest thereon, attorney’s fees and costs of collection
thereof, shall also be the personal obligation of the person who was the owner of such
property at the time when the assessment fell due.

B. If the Association elects to claim a lien for non-payment of assessments, it
shall at any time within thirty (30) days after the occurrence of default make a demand for
payment to the defaulting owner. Said demand shall state the date and amount of
delinquency. If such delinquency is not paid within ten (10) days after delivery of such
notice, the Association may elect to file a claim of lien against the Lot of such delinquent
owner. Such claim of lien shall state:

i. The name of the delinquent owner.

il. The legal description of the Lot against which the claim of lien
is made.

iii. The amount claimed to be due and owing.

iv. That the claim of lien is made by the Association pursuant to
the terms of this Declaration.

V. That the lien claimed against the Lot is in an amount equal to
the amount of the stated delinquency.
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vi. Due demand has been made upon the defaulting or the

delinquent owner pursuant to this Declaration and that said
amount was not paid within the ten (10) days after such
demand.

Upon recordation of a duly executed and acknowledged original of such claim of
lien by the Cass County Recorder, the lien claimed therein shall immediately attach to the
real property and become effective subject to the limitations hereinafter set forth. Each
default shall constitute a separate basis for a claim of lien or a lien but a number of defaults
may be included within a single claim of lien. Any such lien may be foreclosed by
appropriate action in court or in the manner provided by law for the foreclosure of real
estate mortgages pursuant to the statutes of the State of North Dakota.

The lien of the assessments provided for above shall be subordinate to the lien of
any first mortgage, first purchase money security deed, or security deed representing a
first lien on said property and including the improvement note and mortgage of the
Developer. Sale or transfer of any Lot pursuant to foreclosure shall extinguish the lien of
such assessments as to payments which become due prior to such sale or transfer. No
sale or transfer shall release such Lots from liability for any assessments thereafter
becoming due or form the lien thereof.

C. In addition to lien rights, the Developer or Association, as the case may be,
shall have the authority to levy fines upon any homeowner who remains in default of these
covenants after written notice of default. The amount of such fines shall be adjusted on
a periodic basis by the Developer or Association, but the minimum amount per violation
shall be set at $50.00. Any fine not paid shall be a charge on the land and a continuing
lien on the Lot, together with attorney’s fees and the cost of recording the lien.

ARTICLE VL.

MAINTENANCE

1. Areas of Association Responsibility. The Association, or its duly delegated
representative, shall be responsible for the management and maintenance of the
signage, mail boxes, common area, perimeter landscape and entrance to Golden Valley
Addition, and all improvements located thereon, except for any part thereof which any
governmental entity is maintaining or is obligated to maintain. The Board shall be the
sole judge as to the appropriate maintenance of all common areas. No Owner, resident
or other person shall construct or install any improvements on the common areas or alter,
modify or remove any Improvements situated on the common areas without the approval
of the Board. No Owner, resident or other person shall obstruct or interfere with the
Association in performance of the Association’s management or maintenance of the
common areas, and the improvements located thereon.

2. Lots. Each Owner of a Lot shall be responsible for the maintenance of his Lot,
and all buildings, Residential units, landscaping or other Improvements situated thereon.
All buildings, Residential units, landscaping and other improvements shall at all times be
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kept in good condition and repair. All grass, hedges, shrubs, vines, trees and plants of
any type on a Lot shall be irrigated, mowed, trimmed and cut at regular intervals so as to
be maintained in a neat and attractive manner. Trees, shrubs, vines, plants and grass
which die shall be promptly removed and replaced with living foliage of like kind, unless
different foliage is approved in writing by the Review Committee. No yard equipment,
wood piles or storage areas may be maintained so as to be visible from neighboring
property or streets. All Lots upon which no Residential Units, buildings or other structures,
landscaping or improvements have been constructed shall be maintained in a weed free
and attractive manner.

3. Assessment of Certain Costs of Maintenance and Repair. In the event that the
need for maintenance of and common areas is caused through the willful or negligent act
of any Owner, his family, tenants, guests, or invitees, the cost of such maintenance shall
be paid by such Owner to the Association upon demand and payment of such amounts
shall be secured by the Assessment Lien.

4. Improper Maintenance and Use of Lots. In the event any portion of any Lot is
so maintained as to present a public or private nuisance, or as to substantially detract
from the appearance or quality of the surrounding Lots or other areas of the Project which
are substantially affected thereby or related thereto, or in the event any portion of a Lot is
being used in a manner which violates this Declaration, or in the event the Owner of any
Lot is failing to perform any of its obligations under the Association Documents, the Board
may make a finding to such effect, specifying the particular condition or conditions which
exist, and pursuant thereto give notice thereof to the offending Owner that unless
corrective action is taken within fourteen (14) days, the Board may cause such action to
be taken at said Owner’s cost. If at the expiration of said fourteen day period of time the
requisite corrective action has not been taken, the Board shall be authorized and
empowered to cause such action to be taken and the cost thereof shall be paid by such
Owner to the Association upon demand and payment of such amounts shall be secured
by the Assessment Lien.

ARTICLE VILI.

GENERAL PROVISIONS

1. Enforcement. The Developer, Association, or any Owner shall have the
right to enforce, by any proceeding at law or in equity, all restrictions, conditions,
covenants, reservations, liens, and charges now or hereafter imposed by the provisions
of this Declaration, and seek specific performance, declaratory relief, or to recover
damage for such violation, along with attorney’s fees and court costs.

2. Right to Enforce. Failure to enforce any of the covenants, conditions,
restrictions, easements, liens and charges now or hereafter imposed pursuant to the
covenants or restrictions should not be deemed a waiver of the right to do so thereafter,
nor shall it be construed as an act of acquiescence or approval on the part of the Owners.

Page 13



PAGE: 14 of 14 REST 1634719
James R Bullis PC 6/4/2021 10:51 AM
Recorded Electronically $65.00

3. Duration. The covenants, restrictions and conditions of this Declaration shall
run with and bind the Property and shall inure to the benefit of and be enforceable by the
Owner of any Lot subject to this Declaration, their respective legal representatives, heirs,
devisees, successors and assigns for a term of thirty (30) years from the date this
Declaration is recorded. After that time these covenants and restrictions shall be
automatically extended for successive periods of ten (10) years unless an instrument
signed by a majority of the then Owners has been recorded, agreeing to modify said
covenants and restrictions in whole or in part.

4. Severability. The invalidation of any one of these covenants or restrictions by
Judgment or Court Order shall in no way affect any other provisions which shall remain
in full force and affect.

5. Amendments. This Declaration of Covenants, Conditions and Restrictions may
be amended by Developer until it divests itself of the responsibility for architectural
control. It shall be conclusively presumed that the Developer has not divested itself of
responsibility for architectural control unless there is a sworn affidavit of record so stating.
Atfter that time, this Declaration may be amended by an instrument signed by the owners
of not less than seventy-five (75%) percent of the lots. Any instrument amending,
modifying or canceling this Declaration must be properly filed and recorded before it shall
be effective.

IN WITNESS of its terms and conditions, the undersigned, being the Owner and
Developer, have caused this Declaration to be executed the day and year first above
written.

76" Street Holdings, LLC.

A -

James R. Bullis, President

STATE OF NORTH DAKOTA )

)SS.
COUNTY OF CASS )
The foregoing instrument was acknowledged befofe me\m {’I[ , 2021

by James R. Bullis, the Secretary of 76" Street Holdings, LLC, a North Dakota limited
liability company, on behalf of the limited liability company.

(SEAL) Mﬁ/ W
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4 TERESA KUZNIA
4 Notary Public
§
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State of North Dakota
My Commission Expires Sept. 24, 2022
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BYLAWS
OF
GOLDEN VALLEY HOMEOWNERS ASSOCIATION

Dated: July 18, 2023

These Bylaws are adopted to provide for the administration of the Golden Valley
Homeowners Association, a non-profit corporation (hereinafter “Association”) for the purpose of
holding title to and maintaining the common areas as more specifically set forth in the
Covenants, Conditions, Restrictions, Easements, Liens and Charges of Golden Valley
Association and these Bylaws are subject to the definitions set forth in the Covenants,
Conditions, Restrictions, Easements, Liens and Charges. These Bylaws are adopted for the
improvement and operation strictly for the benefit of the Members of Golden Valley, and to
provide for the peaceful enjoyment of private residential property in Golden Valley. Accordingly,
this organization will have the responsibility to insure the continued development and
maintenance of such facilities as Members of Golden Valley will determine, within the limits of
the land and resources available; and to promote the general health, welfare, and well-being of
the Members of Golden Valley.

ARTICLE I
PLAN OF UNIT OCCUPANCY

Section 1. Single Family Residences. The residential lots located upon Lots  through
, Blocks .

Section 2. Applicability of Bylaws. The provisions of these Bylaws are applicable to the
single-family residences, and to the use and occupancy thereof. The term “Unit” as used herein
shall include the interior and exterior of the single-family residences and the lot on which they
are located, as described by the purchase agreement signed by the Unit Owner. Wherever the
word “Member” or ‘“Members” is used herein, that term shall refer to the Owners of a
single-family residence.

Section 3. Application. All present and future owners, mortgagees, lessees, and
occupants of Units and their employees, families, roommates, and guests and any other persons
who may use the facilities of the Units in any manner are subject to these Bylaws and the
Covenants, Conditions, Restrictions, Easements, Liens and Charges (“Covenants”) pertaining to
the use and operation of the Unit property. The acceptance of a deed or conveyance, or the
entering into of a lease or the act of occupancy of a Unit shall constitute an agreement that the
provisions of the Covenants, these Bylaws (and any rules and regulations made pursuant
thereto), as they may be amended from time to time, are accepted, ratified, and will be complied
with.

Section 4. Office. The principal office of the Association in the State of North Dakota
will be located in Golden Valley, Cass County. The Association shall receive its mail at P.O. Box
9674 Fargo, North Dakota, 58106.



ARTICLE II
MEMBERS

Section 1. Members. Members of the Association will consist of all the owners of
single-family residences.

Section 2. Title Owners. Ownership to single family residences may be taken in the name
of an individual, a corporation, a limited liability company, tenants in common, joint tenants,
limited liability partnerships, limited liability limited partnerships, general partnership, other
registered North Dakota business entities, or in the name of a fiduciary.

Section 3. Annual Meetings. The Members shall meet annually and no later than the 30
day of May of each year at such time and place designated by the Board of Managers. At such
meeting the Board of Managers shall be elected to replace those whose terms expire in the
calendar year of such annual meeting.

Section 4. Special Meetings. Special meetings may be called at any time and for any
purpose by any officer or by the Board of Managers upon at least three (3) days’ notice to the
Members of the time, place, and purpose of such meeting.

Section 5. Voting. The Owner of a single-family residence shall be entitled to one (1)
vote per residence.

Section 6. Quorum. The vote of a majority of members present at a meeting at which a
quorum exists shall be binding upon all Members and shall be necessary for all voting purposes.
A quorum for purposes of a meeting of the Members shall mean more than twenty percent (20%)
of the Members are present either in person or by proxy.

Section 7. Notice of Meeting. Written notice of each annual meeting of the Members
shall be delivered or mailed to the Owner at least fifteen (15) days before each meeting.

Section 8. Proxies. Any voting member may designate in writing someone to vote at
Membership meetings as his or her or their proxy. Such proxy shall be delivered to the Secretary
prior to the vote to be taken on any matter at any meeting. All proxies shall terminate not more
than eleven (11) months after the date thereof, or upon sale of the Property by the Owner giving
the proxy, whichever occurs first.

Section 9. Adjournment of Meetings. If any meeting of Members cannot be held because
a quorum is not attended, the Members may adjourn the meeting to a time not less than
forty-eight (48) hours from the time the original meeting was called.

Section 10. Order of Business. The order of business at all meetings of the Members
shall be as follows:

(a) Roll call;
(b) Proof of notice of meeting;



(c) Reading of the minutes of preceding meeting;

(d) Reports of officers;

(e) Reports of Board of Managers;

(f) Reports of committees;

(g) Election of Members of the Board (when so required);
(h) Unfinished business; and

(i) New business.

ARTICLE III
BOARD OF MANAGERS

Section 1. Number and Qualification. The affairs of the Association shall be governed by
a Board of Managers elected by the Members. The Board of Managers shall be composed of five
(5) persons, each of whom shall be Owners of a single-family residence, entitled to one (1) vote
each.

Section 2. Powers and Duties. The Board of Managers shall have the powers and duties
necessary for the administration of the affairs of the Association, except such powers and duties
as by law or by these Bylaws may not be delegated to the Board of Managers by the Members.
The powers and duties to be exercised by the Board of Managers shall include, but shall not be
limited to the following:

(a) Operation, care, upkeep, and maintenance of the common areas;

(b) Determination of the amount required for operation, maintenance, and other
affairs of the Association;

(c) Collection of the common charges from the Members;

(d) Employment and dismissal of personnel, as necessary for the efficient
maintenance and operation of the Association;

(e) Adoption and amendment of rules and regulations covering the details of the
operation and use of the common areas;

(f) Opening of bank accounts on behalf of the Association and designing the
signatories required therefore;

(g) Purchasing, leasing, or otherwise acquiring in the name of the Board of
Managers, or its designee, corporate or otherwise, on behalf of all Members,
Units offered for sale or lease that are surrendered by their Owners to the
Board of Managers;

(h) Purchasing Units at foreclosure or other judicial sale in the name of the Board
of Managers, or its designee, corporate or otherwise, on behalf of all
Members;

(1) Selling, leasing, mortgaging, or otherwise dealing with Units acquired by, and
subleasing Units leased by the Board of Managers or its designee, corporate or
otherwise, on behalf of all Members;

(j) Obtaining insurance for the Association property pursuant to these Bylaws;



(k) Making repairs, additions, and improvements to, or alterations of, the
Association property, and repairs to and restoration of the property in
accordance with the other provisions of these Bylaws, after damage or
destruction by fire or other casualty, or as a result of condemnation or eminent
domain proceedings;

() The Board of Managers may set annual assessments for the Association in
such amounts as the Board deems prudent and reasonable. This shall include
annual assessments or charges to maintain the common areas and special
assessments for capital improvements. The Bylaws shall set forth the
enforcement rights of the Board of Managers with respect to unpaid
assessments. Any assessments exceeding $1,000.00 must be approved by a
majority of voting members.

(m)To levy fines and penalties against Members for violation of the Covenants.

Section 3. Election and Term of Office. At the first annual meeting of the Members, the
Board shall be elected. The initial term of office of the Board Members shall be staggered so that
one (1) Board Member shall serve an initial term of one (1) year, two (2) Board Members shall
serve an initial term of two (2) years, and two (2) Board Member shall serve an initial term of
three (3) years. Thereafter, the term of office of each new Board Member shall be fixed at three
(3) years. Members of the Board shall hold office until their respective successors shall have
been elected by the Members.

Section 4. Removal of Managers. A Manager may be removed from his or her or their
position as such if the members agree to such an action in a written document signed by not less
than seventy-five percent (75%) of the Members.

Section 5. Filling Prematurely Vacated Seats. In the event a seat on the Board of
Managers is vacated prior to the end of the natural term as defined herein, for any reason, the
empty seat shall be filled within a reasonable time in the same manner an empty seat would
otherwise be filled.

Section 6. Organizational Meeting. The first meeting of the Board of Managers following
the annual meeting of the Members shall be held within 10 days thereafter, at such time and
place as shall be fixed by the Members at the meeting at which such Board shall have been
elected.

Section 7. Regular Meetings. Regular meetings of the Board may be held at such time
and place as shall be determined from time to time by the Board, but at least one such meeting
shall be held during each year. Notice of such meeting shall be given at least three business days
prior to the day named for such meeting.



Section 8. Special Meetings. Special meetings of the Board may be called by the
President on three business days’ notice to each member of the Board, given by regular mail,
which notice shall state the time, place, and purpose of the meeting.

Section 9. Quorum of Board of Managers. At all meetings of the Board of Managers, a
quorum shall constitute two Managers. If at any meeting of the Board there shall be less than a
quorum present, the member present may adjourn the meeting from time to time.

Section 10. Compensation. No member of the Board of Managers shall receive any
compensation from the Association for acting in that capacity, unless reasonable compensation is
approved of in a document signed by more than one-half of all unit Owners.

Section 11. Liability of Board of Managers. The Board of Managers shall not be liable to
the Members for any mistake of judgment, negligence, or otherwise, except for their own
individual willful misconduct or bad faith. The Members shall indemnify and hold harmless each
person who is on the Board of Managers against all contractual liability to others arising out of
contracts by the Board of Managers on behalf of the Association unless any such contract shall
have been made in bad faith or contrary to these Bylaws. It is intended that the Board of
Managers shall have no personal liability with respect to any contract made by them on behalf of
the Association. It is also intended that the liability of any Member arising out of the indemnity
in favor of the Board of Managers shall be limited to such proportion of the total liability
thereunder as his interest in the common areas bears to the interests of all the Members in the
common areas.

Section 12. Records and Audits. The Board of Managers shall keep minutes of meetings
of the Board of Managers and the Members, and shall maintain financial records and books of
account for the Association, including a chronological listing of receipts and disbursements, as
well as a separate account for each Unit which shall contain the amount of each assessment of
common charges against such Unit, the date when due, the amounts paid thereon and the balance
remaining unpaid. Financial records shall be audited annually, and a copy thereof promptly
provided to all Members and any mortgagee which might have requested the same. Copies of all
Association documents, records, and the most recent financial statements shall be available for
inspection to Owners, lenders, perspective purchasers, and perspective lenders.

ARTICLE IV
OFFICERS

Section 1. Designation. The principal officers of the Association shall be the President,
the Vice President, the Secretary, and the Treasurer, all of whom shall be elected by the Board of
Managers. The President and Vice President must be Members of the Board of Managers.

Section 2. Election of Officers. Officers shall be elected by the Board of Managers at the
organizational meeting of each new Board of Managers and may be removed and replaced by the
Board of Managers at any time.




Section 3. President. The President shall be the Chief Executive Officer of the
Association. He shall preside at all meetings of the Members and of the Board of Managers. He
shall have all of the general powers and duties which are incident to the office of President of a
corporation.

Section 4. Vice President. The Vice President shall take the place of the President and
perform his duties whenever the President shall be absent or unable to act.

Section 5. Secretary. The Secretary shall keep the minutes of all meetings of the
Members and of the Board of Managers.

Section 6. Treasurer. The Treasurer shall have the responsibility for Unit funds and
securities and shall be responsible for keeping full and accurate financial records and books of
account showing all receipts and disbursements and for the preparation of all required financial
statements. He/she shall be responsible for the deposit of all monies and other valuable effects in
the name of the Board of Managers, in such depositories as may from time to time be designated
by the Board of Managers. The Treasurer shall be required to have some bookkeeping or
accounting background.

Section 7. Agreements. Contracts. Deeds. Checks. etc. All agreements, contracts, deeds,
leases, checks and any other instrument of the Units shall be executed by any two officers of the
Association or by such other person or persons as may be designated by the Board of Managers.

Section 8. Compensation of Officers. No officer shall receive compensation from the
Units for acting as such, unless reasonable compensation is approved of in a document signed by
more than half of all the unit Owners.

ARTICLE V
OPERATION OF THE PROPERTY

Section 1. Determination of Common Expenses and Common Charges. The Board of
Managers shall from time to time, and at least annually, prepare a budget for the Association,
determine the amount of the common charges required to meet the common expenses of the
Units, and allocate and assess such common charges against the Members according to their
respective common interest. The common expenses shall include, among other things, the cost of
all insurance premiums and all policies of insurance. The common expenses may also include
such amounts as the Board of Managers may deem proper for the operation and maintenance of
the Unit property, including, but not limited to, an amount for working capital of the Units, for a
general operating reserve, for a reserve fund for replacements, for real estate taxes and special
assessments, and to make up any deficit in the common expenses for any prior year. The Board
of Managers shall advise each Member in writing of the amount of common charges payable,




and shall furnish copies of each budget on which such common charges are based to all
Members.

Section 2. Payment of Common Charges. All Members shall be obligated to pay the
common charges assessed by the Board of Managers at such time or times as the Board of
Managers shall determine. The Board of Managers shall take prompt action to collect from a
Member any common charge due which remains unpaid for thirty days or more from the due
date for its payment. In the event of default by any Member in paying the assessed common
charges, such Member shall be obligated to pay interest at the legal rate on such common charges
from the due date, together with all expenses, including late fees of 10% after four days,
reasonable attorney's fees, recording fees and other expenses incurred by the Board of
Managers in any proceedings brought to collect such unpaid common charges. The Board of
Managers also has the right to record a lien against a Unit for unpaid common charges, interest
thereon, reasonable attorney's fees and other expenses or initiate legal proceedings to collect the
same.

Section 3. Foreclosure of Liens for Unpaid Common Charges. The Board of Managers
may bring an action to foreclose the lien on a unit for unpaid common charges in accordance

with the statutes relating to foreclosures of real estate mortgages in the same manner as if said
lien was a real estate mortgage. The Board of Managers, through its designee, may purchase the
unit at the foreclosure sale and deal with it in any manner as any other Member. A suit to recover
a money judgment for unpaid common charges may also be maintainable without foreclosing or
waiving the statutory lien.

Section 4. Maintenance and Repair. All maintenance of and repairs to the interior of any
Unit shall be made by the Owner of such Unit subject to the Covenants. Each Member shall be
responsible for all damages to any other Unit and to the common areas resulting from the
Member's failure to effect such maintenance and repairs.

Section 5. Use of Units. In order to provide for congenial occupancy of the project and
for the protection of the values of the Units, the use of the project shall be subject to the
following limitations:

(a) The Units shall be used only as a residence except for an office not involving
foot traffic;

(b) No nuisances shall be allowed on the project;

(c) No immoral, improper, offensive, or unlawful use shall be made of the project
or any part thereof, and all applicable laws, zoning ordinances and regulations
of all governmental bodies shall be complied with. Such compliance shall be
effected by the Unit Members or the Board of Managers, whichever shall have
the obligation to maintain or repair the part of the project causing the
violation;



(d) Members are allowed to rent their unit with the prior written consent of the
Board of Managers. Prior to leasing a Unit, the Member shall present
information to the Board of Managers regarding the details of the rental.
Those details shall include, but shall not be limited to, the names of all
potential Lessees, the relationship of such occupants, if any, to the Members,
the term of the lease and background information about potential Lessees as
requested by the Board. The Board of Managers shall have authority to
conduct a background investigation on each rental prospect and reject any
proposed Lessee. Even if a Lessee is accepted by the Board of Managers, the
Members shall remain responsible for all conduct of the Lessees and for all
monthly assessments.

Section 6. Additions, Alterations., or Improvements by Members. Subject to the
provisions of the Covenants, no Member shall make any additions, alteration or
improvement in or to his Unit, except for remodeling or redecorating confined wholly within the
Unit itself, without the prior written consent of the Board of Managers, after written request
therefore, which must be answered within 30 days after receipt of such written request, and
failure to answer shall constitute a waiver of the provision of this section. The Board of
Managers shall not be liable to any contractor, subcontractor, or to any person sustaining
personal injury or property damage, for any claim arising in connection with such addition,
alteration, or improvement.

Section 7. Use of Common Areas. A Member shall not place any object or obstacle in
any of the common areas.

Section 8. Water and Sewer. Water will be separately metered to each single-family
residential Unit and the cost thereof shall be paid by that Member. Water serving the Common
Areas will be separately metered and the cost thereof paid by the Board of Managers as a
common charge.

Section 10. Electricity. Electricity will be separately metered to each unit and the cost
thereof paid by that Member.

ARTICLE VI
LIENS AND CONVEYANCES

Section 1. Lien. Every Owner of a lot in Golden Valley Homeowners Association, by the
acceptance of a deed of conveyance or other document conveying legal or equitable title to such
Owner and acceptance of a lease does thereby grant this Association a lien for the payment of
assessments levied against said lot by the Board of Managers.



Section 2. Conveyance. No Unit shall be conveyed to a subsequent Owner unless and
until all assessments are paid in full as of the date of closing the conveyance. Any purchaser of a
Unit assumes and agrees to pay all accrued and future assessments against said Unit.

Section 3. Notice. Every Owner of a Unit that intends to sell shall give notice to the
intended purchaser of the provisions hereof and the amount of accrued assessments and shall
give notice to the Secretary of the Association.

ARTICLE VII
FISCAL YEAR

Section 1. Fiscal Year. The fiscal year of the Association shall be from January 1 to
December 31, unless otherwise established by the Board of Managers.

ARTICLE VIII
CONDEMNATION

Section 1. Condemnation. In the event of taking by condemnation or by eminent domain
of part or all of the Common Areas, the award made for such taking shall be payable to the
Board of Managers. The Board of Managers shall arrange for the repair and restoration of such
Common Areas, and the Board of Managers shall disburse the proceeds of such award to the
contractors engaged in such repair and restoration in appropriate progress payments. Any
expense over condemnation proceeds may be assessed as a common expense by the Board. Any
surplus shall be distributed to the Members in proportion to their common interest, subject to
unpaid liens upon such Unit. In the event the project is obsolete and uneconomical and more than
half of the Members disapprove the repair and restoration of such Common Areas, the Board of
Managers shall disburse the net proceeds to the Members in proportion to their common interest.
Any restoration or repair of the damage must be approved by the eligible holders of first
mortgages on Units until more than half of the votes of Units subject to mortgages held by such
eligible holders are allocated.

ARTICLE IX
APPELLATE PROCESS

Section 1. Any Member whose rights, obligations, or property are affected by a decision
of the board of managers, whether it be a decision specific to that Member, another Member, or
all Members shall have the right to request that the Board of Managers reconsider a decision
after hearing testimony of any Member wishing to give such at a meeting open to all Members.



Section 2. Upon the request of any Member described in Section 1 of this Article, the
Board of Managers shall schedule and give proper notice in writing of a meeting to all Members
of the date, time, location, and topics to be discussed and voted upon by the Board of Managers.

Section 3. Any meeting scheduled under this Article shall occur within a reasonably
timely time span, considering the time sensitivity of the matter at hand, not to exceed 45 days
from the date of request.

Section 4. Any Member seeking to challenge a decision of the Board of Managers in a
court of competent jurisdiction must first appeal that decision via the process described in this
Article.

ARTICLE X
MISCELLANEOUS

Section 1. Notices. All notices to the Board of Managers shall be sent by registered or
certified mail to the office of the Board of Managers or to such other address as the Board of
Managers may hereafter designate from time to time.

Section 2. Invalidity. The invalidity of any part of these Bylaws shall not impair or affect
in any manner the validity, enforceability, or effect of the balance of these Bylaws.

Section 3. Captions. The captions herein are inserted only as a matter of convenience and
for reference, and in no way define, limit, or describe the scope of these Bylaws, or the intent of
any provision thereof.

Section 4. Gender. The use of the masculine in these Bylaws shall be deemed to include
the feminine, and the use of the singular shall be deemed to include the plural, whenever the
context so requires.

Section 5. Waiver. No restrictions, condition, obligation or provision in these Bylaws
shall be deemed to have been abrogated or waived by reason of any failure to enforce the same,
irrespective of the number of violations or breaches thereof which may occur.

ARTICLE XI
AMENDMENTS TO THE BYLAWS

Section 1. Amendments to the Bylaws. The Bylaws may be amended, altered or repealed
and new Bylaws may be adopted by the Owners at any regular or special meeting of the Owners,
upon the affirmative vote of seventy-five percent (75%) of the voting Members present. Notice
of the proposed Amendment must be given in writing at least fifteen (15) days before the
meeting at which a proposed Amendment is to be voted upon.

ARTICLE XII



COMMITTEES
Section 1. Committees. The Board of Managers may appoint such committees as the
Board deems necessary and advisable, appointing Owners thereto and establishing, if necessary,

the term of such committees existence, which may not exceed two years.

The above Bylaws are hereby adopted and approved by the undersigned this day of ,
2023.

Golden Valley Homeowners Association, Inc.

By:

Its:
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